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' ·-aTATE '"<BOARD OF ·ACGOUNTANCilY: 
. · ·EFFEcTIVE~:DAi'E OF HOOSE .BILL 

E.r.reet1 ve date of H6use Bill -lfo. 449 ,. .· 
waa October 9. 195lJ and that the;' ' 
members o.r the . State Board ot Ac&i>untepoj 
appointed prior to October , •. lCJJ.:C, shal ~ 
not receive the increase or compensation 
allowed 1n H.B. 449, supra, dur~ their 

#449 of 60tp. GENERAL ASSEMBLY 
NOW SECTIQN·.-·]26•200 RSMO 194'9 1 
COMPENSATION OF B0ARD MEMBERS 1 

pre~ent terms or ott'ioe. · ' 
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Missouri State Board of Accountancy 
209 Monroe Street 
Jef':reraon Clt71 Misaolll'i 

Gentlemenr 

Your requ·est for an official opini on ot this ottice has 
been· re·f'erred to me ror reply• Your request reads as tollOWBI 

n·The Missouri. State Board .of Accountancy 
would appreciate the opinion ot your 
office as to .the construction or section 
)26.200 relative to the compensation of 
board members which was altered by house 
bill 449, enacted by the 66th Gen~ral 
Assembly, to increase the tees of the board 
members from .five dollars a day to ten 
dollars a ·day. 

"Will you please advise the board as to when 
this bill went. into effect, and whether or 
not this additional compensation may be paid 
immediately. We would like for you to keep 
in mind that members of the board are appointed 
for terms that overlap the terms of other 
members, and if the increase may be paid only 
to successors of the present members, there 
will be considerable contusion in regard to 
the payments during the years some of the 
members will receive the increase and others 
will not." 

·House1 Bill No. 449 of' the 66th General Assembly was truly 
agreed to and .finally passed without any emergency clause .~d 
was there_tore not in effect on or before .the 11th day of lu1y1 .. 

1951. The same was approved and signed by the Governor on July 
31, 1951. On June 15, 1951, _there was passed by the ·Ge.neral 
Assembly of Missouri, House Concurrent Resolution No. 12, which 
readsJ 
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Niaaourl State Board ot . Aooountano7 

"Wbereae, Section 291 Artlole ii or the 
Oonat1tut1on ot 194;S provldea· that 1t the 
G.ner•l AaaamblJ reoeaaea to~ thirty daya 
or more it may preaoribe bJ Joint reao­
lut1 on that lawa prev1oua17 pa,a~~d and not 
etteotive, shall take etfe~t nlnetr daya 
trom the beginning or auob reoeaa and, 

"Wbereaa, the 66th General Aea.mbl7 haa 
resolved to re.oeaa t~ a period be;lnning 
July· 11, 1951, .nd ending Auguat 15, 19$1, 

"•ow, there1'ore, ··:'be 1 t reaolve.d bJ the 
House 9t Repreaen.~atlvea an4 Senate Jointly, 
that all lawa paaaed by the 66th General 
Assembly of th• 8ta·te of Miaaourl, on or 
before the 11th day of July, 1951, and not 
'etteot1ve, shall take effeot ninety days 
tram the beginning ot . said reoeaa, that la 
to !J&J, shall ·take effeot and be in foro• 
on the 9th day ot Ootober, 1951•" 

. . 

Prom this resolution it ia our opinion that Houae Bill No. 
449, ~pra, repealed former Section )26.200, RSMo 1949, and 
enaoted a new aee-ticn, ••otion 326.aoo, which was ef'feotive aa 
of October 9, 1951~ an~ wb1oh r&laed the compensatian of the 
membera ot the state Bqard. ot Aooountanoy trom $5.00 to tlo.oo 
per day. 

Section 326.160,. it•e 194.9, dealing with State Board of 
Acoountanoy-.-Membera-•Qua1lt1oat1ona-•Terma•-is in part, aa 
tollowaa 

~-l·- within •lxty days after the tak.ing etteot 
ot this law, the. g~ve·rnor shall appoint t'ive 
aui table per'aona, ·. by- and with the advice and 
oonaent o-t the senate, who mall constitute. 
a board by the name. and style of the 1 Mlssourl 
State Board ot Accountancy,' w1\h the tunotiona, 
powers and du tiea herein prescribed. 

"2. Eaoh member of said b04Pd, both th~•• 
initially appointed and all suooesaor appointeea, 
shall be tne ·holder of a oertit1oate as a certified 
public accountant, issued purauant to and under 
the laws or this stateJ and shall, at the time 
of his appointment, be a resident or this atateJ 
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MJ,.aaouri State Board of Aco.ountanoy 

and have practiced continuously ln tnla state, 
aa and under the deaignation ot a certified · 
publlo accountant, or as a public accountant, 
tor a period or at least five years immediately 
pre cecUng his 1p polntment. 

"). The term or one of th.e initial appointees aball 
expire wi 1lh July tlrat ot the oalendar ye.ar immediately 
auooeedlng that 1ft which hts appointment was madeJ 
and the terms ot the other ln1 •tal appointees shall 
expire, reapectiv•ly, with the tlrst da,- of Jul7, 
one, two, three f.Jld· tour rear• atter the expiration 
ot the shortest term aforesaid. Upon the expiration 
ot eaoh or aa14 1n1tlal terma, tbe term ot ott1~e ot 
eaoh melflber thereatter appolntect ahall be tlve rears. 
Vaoanole s an all be filled by tlW governor tor the 
unexpired term. Ever7 member shall, however, hold 
ottloe until. hla suooeaaor 1a appointed and qualified. 
No member 1Uhoae ~rm shall have expired, or been 
terminated tor an, reaaGD, shall be eligible to~ 
reappointment f:or a period ot two rears. 

"It• To everr member appolnted bJ the g~vernor 
there shall be 1asued a oomm1sa1oa or oer'tlftoate. 
ot appointm~ntJ and eveey. appoint••• before ent·ertng 
upon his duties, shall take the oath of otfioe 
requlred by the oonsti tu\lon ot all ot'floers under 
the authorlt,- or this state. 

Thue, after a readtna .ot the above ata~te, we ebserve that, 
under part 3 thereof, it states that s "the term ot each member 
thereafter appointed shall be five year a." 'rheretore, the 
statute clearly shows that the member baa a specltlo term ot 
five years and as such we conclude tha' he ia an oftloer ot the 
state within the meaning ot' Article VIt, Section 1), Oonat1tut1on 
ot Missouri, 1945. Fur·ther, we note after a study or part S 
that any member or the Board may be removed 'by the Governor tor 
the reasons given therein but that he shall first have been given 
an opportunity to be heard 1n his own behalf. Therefore, it is 
our opinion that the Board members, aa orticers of the state, have 
a definite term and cannot be removed except tor cause upon a 
hearing first being had bJ the Governor. · 
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Miasourl State Board _ of Ao~o~tanoy 

Artlole VIIi Section 1) of tbe Constitution of Miasou~t, 1945, 
reada aa tol1owet 

"See. 1). Ltmltation on Increase ot Oompensation 
and Extms1on of · Terma of Otf1oe.--The oompens~tion 
ot state, county ~d munlolpal ott1oera shall riot 
be 1norea1ed during the term of otrtceJ nor shall 
the term ot any ottleer be extended." 

In aocordanoe with th•. aboTe provlaion of o\.U' present 
0-onstitution and a a1m1lar one ot the Qonatitution ot 187S, Artlole 
xn, seotion 8, our oourta .havemany times held that ottioera, 
auoh aa the members ot the State Board of Aocountanoy, have a aet 
and definite term of ottla• and ~tore not entitled to any 1ncrea8e 
1n their compensation during that term of ottloe. 

This reaaonlng ls the reason tor our opinion here holding 
that member a of the State Board of Aocountanor, who were ap_pointed 
prior to the 9th dq of Ootobet,_ l9Sl, are not entl tled to the 

. inoreaae in oompenaatian durlag their terms of otf1oe, but we 
are of the opinion that &Jl)"-.e appointed to said Board after the 
aforesaid 9th da.J ot Ootob.e-r is entitled to the increased oompen­
aation granted by House BS.ll Ho. 449 of the 66th General Assembly, 
IUpra. 

OONOLUSION 

lt i a, therefore, the opinion . of this departmen.t that the . 
effeoti ve date of House Bill lfo. 411.9, supra,, was October 9th, 
19$11 that the members of the State Board or Accountancy, 
appointed prior to October_ 91 19$1, shall not receive the increase 
granted by House Bill lfo. 449, supra, during their present terrne 
ot o.f.fiOeJ and that any member appointed to the State Board ot 
Accountancy after October 91 19g1, shall be entitled to the 
increased compensation mentioned 1n House Bill No. 449, supra, 
being the sum ot $10.00 t~r eaoh day -devoted to the affairs ot 
the Board. 

Respeottully submitted, 

A. BERTRAM ELAM 
Assistant Attorney General 

J. .• 
Attorney General 
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