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The Kansas City Board of Election Commissioners, 
members ot the Board ot Election Commissioners, 
and its e~mp·~~!~~ose ot Senate 
Bill Bo. 3 r-~~~~or=~~ementa entered 
into betw e the city of Kansas City and tbe 
state agency; the county of Jackson and the 
state agency; and county of Clay and the a ta·te 
agency, extending the benefits of Federal Old­
Age and Survivors insurance to their employees. 

October 19, 19$1 

Honorable Willi run E. Tipton, ~ttorney 
Board of Election Commiss ioners 
Kans as City, Mi ssouri 

Dear Mr. Tipton: 

Your r eques t for on of ficial opinion of this depar tmm t 
r eads as follows : 

"The Board of El ection Commis nionors of 
KanDas Ci~J , I~ ssouri, desire to come 
under the provisions of the recent Legis­
lative enactment pertaining to ~ocial 
Secur i ty . 

"The Board has been advised by Mr . E . L. 
Pi gg , State Comptroller , that there is 
considerable ques tion as to who i s to 
handle the contract for the Board of 
Election Commiss ioners, and, theref ore , 
we should like an opinion from your 
offi ce advi s ing us of our status rela­
tive to the Social Security l aws of 
J:.1i ssour1 . 

·"As you probably 'Lcnow, the Kansas City 
Board of Election Commiss ioners is a 
separate entity and we draw our funds 
from the City of Kansas City , Mis s ouri , 
Jackson County sn d Clay County , but in 
reality we aro tho disbursing agopt as 
far a s the pay roll is concerned. 

"\ie sh01ld l ike to come l'Iithin the provi ­
sions of t he Act before the end of September, 
and, therefore , we would like to have you 
advi se us and al s o advise J~. Pi gg of our 
s tatus . " 
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Honorable Willimn E. Tipton 

You particularly request information in regard to the 
standing of your Board under the provisions of Senate Com­
mittee Substitute f or Senate Bill No . 3. Assi s t ant Attorney 
General Donal D. Guffey recently wrote an opinion which was 
published as the opinion of this department that the members 
of the Board of Election Commis s ioners and its employees for 
the purposes of Senate Bill No . 3 would be covered by an 
agreement entered into bett-1een the City of St. Loui s and the 
state agency extending the benefits of the Federal Old Age 
and S?rvivors insurance to its employees . 

Section 117 .140, RSMo 1949- provide s as follows: 
' 

"{t- -r: ~!- The election commiss ioners shall 
each receive a salary of three t housand 
dollars per year, payable monthly . The 
members of the board designa ted as· the 
chairman and the secretary, re spectively, 
shall be paid an additional salary of six 
hundred dollars J:e r year, pe:ya ble monthly . 
The chief as s istant employed by the board 
of election conmds sioner s shall receive a 
salary of not to exceed three thou.sand 
thi .. ee hundred dollars per year, payable 
monthly . Other assistaots, not exceeding 
three in number, shall receive a s alar.r or 
not to exceed two t housand nine hundred 
dollars per year, payable monthly . Other 
assi stants, not exceeding ten in number, 
shall receive a salary of not to exceed 
two thousand six hundred dollars per year , 
payable monthly . All other additional 
as sistants , if any , shall receive not to 
exceed seven dollars per day for the t~e 
actually employed. Compensation f or over­
time services necess arily and actually 
P3 rformed by any persons employed at t he 
office of the board may be paid at the rate 
of such employee ' s regular pay. Precinct 
judges and clerks shall rece ive as pay 
seven dollars for each day or part of day 
~1hile on duty, except pay shall be all owed 
only f or those days mentioned in this ch~ ­
ter . All expenses incurred by said board 
of election commis sioners and all costs and 
expenses of regi s tration and election in 
such cities shall be paid one-half out ot 
the city treasury and one- halr out of the 
county treasury. -::· -:s- *" 
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Honorable Willirun E. Tipton 

It is als o provided in Section 117.150 , RSMo 1949, as 
follows : 

111 hen any such city shall be located i n 
more t han one county , all sue~ sal aries 
and expenses shell be paid one- half out 
or the ci ty treasury and one-half out 
of the canbinod treasuries of all such 
countie s with each county paying i n pro­
portion to the population of that part of 
each such city located 1n such county ae~ 
cording to the last preceding federal 
decennial census . (1949 H. B. 2055 See. 
117. 145) . " 

Tne Board of Els etion Commis s ioners or Kans as City end 
its empl oyees are. not paid by the St a t e of Missouri and there 
is no way the tax can be taken out as provided in Section 6, 
subsection 5 of Senate Bill No . 3. That subsection reads as 
fol lows: 

"The stet e comptroller at t he end of 
each quarter shall certify to the state 
trecsurer the ~aunt of the s t a te ts share 
of the contributions required to be p &id 
to the federal aeency on account of the 
officers and employee s of each department , 
division, agency or unit of state govern­
ment whose services are covered by an agree­
ment entered into under section 2 . There­
upon the state treasurer shall 1mmed1ate}J 
transfer such amounts from the proper funds 
from ~nich the officers and employees wore 
paid to the credit of t he cont rlbution f und. " 

The abo·,e, hQi ever , wwld apply only in tho event the 
Board and its employees were state officers ~d employees . 
In regard to whe ther or not the Election Board is a political 
subdivi sion, it is necessary to look to C)ection 1 , subsection 
(7) of Senate Bill No . 3 , Which reads as follows : 

" t "~oli tical subdivision ' , any county, 
township , municipal corpora tion , school 
district , or other povernmental entity 
of equivalent rank;" 
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Honor able l.i lliam E. Tip ton 

The Bo~d of El ection Commissioners is not one of those 
named. We cannot find thot it is equivalent in rank wit h eny 
of those as f ar as its governmental functions are concerned. 
The political subdivisions under ~enP.te Bil l No . 3 are politi ­
cally defined above for the purposes of Senate Bill No . 3. 

There is no doubt t hat the intention of the Legislature 
was to i nclude Election Boar ds under the provisions of ~enate 
Bill No . 3. Ao for instance, we quote f rom the bill , Section 1 , 
subsec t ion (2 ) , in part : 

" 'Employee' , elective or appointive offi­
cers and empl oyees of the state, including 
m~bers of the general assembly, and elec­
t ! ve or appointive c:£ fleers and employee a 
of any political subdivisi on of the state , 
or any instrumentality of either the state 
or such political subdivision; -:~ -::- ~f-" 

The Election Board , its members ond employees consist or 
el ected and appointed officers end em~loyee s of a political 
subdivi si on. They are not employees of the state under the 
terms of the tate Social ~ecurity Act . It is our op1n1on, 
hcwever , that the political subdivision employing them is the 
nearest subdivision of s overnment from which they receive their 
pay . 

I n the matter of '"' hamburger v . Commonwealth et al . 240 s .vl. 
(2d) 636, it has been r uled by the Kentucky Court of ftppeala 
as foll ows , l . c . 637 : 

"The fundamental point , it seems to us , 
is tho fact that contributions (or excise 
taxes ) required by the l at-r to be paid by 
both employers rund enployees, is a per­
centage of wages or co~ponsation paid and 
received. 26 u.s .c.A. sees. 1400 , 1410. 
Therefore , so far as liability for payment 
is concerned, the controlling point is the 
s ource of the compensation, i . e ., who~ 
2_ salaries. " (Emphasis , our s.] 

tn this caco, the ne&ros t political subdivis i ons from ~mich 
payment to the Bor r d of Ele ction Comrnissionerv i s cade are de­
fined in ( actions 117 . 140 and 117 . 150, RnMo 1949 . That would 
make the city of Kan2as City , Mis souri , and the counties of 
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Honorable Willi~ E. Tipton 

l ackson and Clay responsible to the extent of the proportion 
of salary that each pay. Again under Section 5, subsection 1, 
we think there is juztification f or contracts to be made be­
tueen these politic al subdivisions in regard t o the methe>d 
of includmg the election board. We quote in part from the 
above subsection, as follows: 

"* * * Two or more political subdivisions 
or i~~trumentalities may for.m a joint plan 
if, in the absence of such joint pl an, be­
cause of the· requirement s of the agreement 
entered i nto pursuant to section 2 of this 
act , or because of any requirement imposed 
by federal law, any subdivision included 
in such unit would be unable to submit an 
approvable plan." 

CONOLUSI Olf 

It i s , therefore , the opinion of this department that the 
:SOard of Ele ction Comm:B sioners of Kansas City and its employ­
ees are covered by agreements entered i nto between the city of 
Kansas City and the counties of Cla"Y and Jackson, and the state 
agency extending the benefits of the Federal Old -Age and sur­
vivors insurance to the employees of Kans as City and Jackson 
and Clay counties . In the event that all of the subdivisions 
mentioned are not covered by such agreement , then the Kansas 
City Board of Election Commis sioners and its empl oyee s are 
covered in proportion to p~ents received from thos e politi ­
cal subdivisions that have come under and are covered by 
agreements . 

Respectfully submitted• 

J AMES \·1 . FARIS 
Assistant Attorney Gener al 

APPROVED: 

'3. E. TAYLOR 
Attorney General 


