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SOCTAL SECURITY: The Kanmsas City Board of Election Commissioners,

FILED

members of the Board of Election Commissioners,
pose of Senate

and its emplo %o the ,p
Bill No. 3 Y ed By ¢

into betwéeh the clty of Kansas City and the
state agency; the county of Jackson and the
state agency; and county of Clay and the state
agency, extending the benefits of Federal 0ld-
Age and Survivors insurance to their employees.

October 19, 1951

o ¥ 4
Honorable Williem E. Tipton, ’ttorney / 7/ ? v~/

Board of Election Commissioners
Kenses City, Missouri

Dear Mr. Tipton:

Your request for en official opinion of this department

reads as follows:

"The Board of Election Commis csioners of
Kansas City, Missourl, desire to come
under the mrovisions of the recent Legise
lative enactment pertaining to Soclal
Security.

"The Board has been advised by Mr. E. L.
Plgg, State Comptroller, that there is
considerable question as to who is to
handle the contraset for the Board of
Election Commissioners, and, therefore,
we should like an opinion from your
office edvising us of our status relaw
tive to the Soelal Security lews of
Missouri.

"As you probably know, the Kanses City
Board of Election Commissioners 1is a
separate entity and we draw our funds
from the Clty of Ksnsas City, Missouri,
Jackson County snd Clay County, but in
reallty we are the disbursing agent as
far as the pay r0ll is concerned.

"We shaild like to come within the provi-

sions of the Act before the end of September,

and, therefore, we would like to have you
advise us snd also sdvise Mr. Pigg of our
status."



Honorable Willism E. Tipton

You particularly request information in regard to the
stending of your Board under the provisions cf Senate Com~
mittee Substitute for Senate Bill No. 3. Assistant Attorney
General Donel D. Guffey recently wrote an opinion which was
published as the opinion of this department thet the members
of the Board of Election Commissioners snd its employees for
the purposes of Senste Bill No. 3 would be covered by sen
agreement entered into between the City of St. Louis end the
state agency extending the benefits of the Federal 0ld Age
and Survivors insurance to its employees,

Section 117,140, RSMo 1949, provides as follows:

e 3 % The election commissioners shsall
each receive a salary of three thousend
dollers per year, payable monthly. The
members of the board designated as the
cheirman snd the secretary, respectively,
shell be peid sn additionel salary of six
hundred dollars per year, peyable monthly.
The chief essistent employed by the board
of election commissioners shall receive a
salary of not to exceed three thousand
three hundred dollars per yesr, psayable
monthly. Other sssistm ts, not exceeding
three in number, shall receive a salary of
not to exceed two thousand nine hundred
dollars per year, psyable monthly. Other
assistants, not exceedin; ten in number,
shell receive a salary of not to exceed
two thousand six hundred dollars per year,
payable monthly. All other additional
essistents, if any, chall receive not to
exceed seven dollars per day for the time
actually employed. Compensation for over=-
time scrvices necessarily and actually

pe rformed by eny persons employed at the
office of the board may be paid at the rate
of such employee'!s regular psy. Precinet
judges and clerks shall receive as pay
seven dollars for cach day or part of day
while on duty, except pay shall be allowed
only for those days mentioned in this chspe
ter. All expenses incurred by said board
of election commissioners end all costs end
expenses of registration and election in
such cities shall be paid one-hzlf out of
the city treasury and one-half out of the
county treasury. i # "



Honorable Williesm E., Tipton

It 18 slso provided in Section 117.150, RSMo 1949, es
follows:

"When any such city shall be located in
more than one county, all such salaries
and expenses shell be paid one~half out
of the city treasury and one-half out

of the combined treasuries of all such
counties with each county paying in pro=
portion to the populastion of that part of
each such city located in such county ac=-
cording to the last preceding feder
decennial census, (1949 H.B. 2055 Sec,
117.145)."

The Board of Elsction Commissioners of Kansas City end
its employees are not psid by the State of Missouri and there
is no way the tex can be taken out as provided in Section 6,
subsection 5 of Senate Bill No. 3. That subsection reads as
follows:

"The state comptroller at the end of

each quarter sheall certify to the state
tressurer the smount of the statets share
of the contributions required to be paid

to the federal agency on account of the
officers and employees of each depariment,
division, agency or unit of state govern=-
ment whose services are covered by an agree=
ment entered into under section 2. There-
upon the state treasurer shell immediately
transfer such smounts from the proper funds
from which the officers and employees were
paid to the credit of the contrl bution fund.”

The above, harever, would apply only in the event the
Board end its employees were state officers snd employees.
In regard to whether or not the Election Board is a politiecdl
subdivision, it is necessary to look to Section 1, subsection
(7) of Senate Bill No. 3, which reads as follows:

"t0litical subdivision', =ny county,
township, municipal corporation, school
district, or other §ovormnental entity
of equivalent rank;

3



Honorable “illlism E. Tinton

The Board of Election Commissioners is not one of those
named, We cannot find thet it 1s equivalent in rank with any
of those as far as its governmental functions are concerned,
The political subdivisions under Senste Bill No, 3 are politi=-
cally defined above for the purposes of Senate Bill No. 3.

There is no doubt that the intention of the Legislature
was to include Election PBoerds under the provisions of Senate
Bill No. 3. As for instance, we quote from the bill, Section 1,
subsection (2), in part:

"tEmployee', elective or sppointive offi=
cers end employees of the state, including
members of the general ascembly, and elece
tive or esppointive o ficers and employees
of any political subdivision of the state,
or any instrumentality of either the state
or such political subdivision; & # "

The Election Board, its members snd employees consist of
elected and sppointed officers end employees of a political
subdivision. They are not employees of the state under the
terms of the “tate Social Security Aet. It is our opinion,
havever, that the politicel subdivision employing them is the
nearest subdivision of government from which they receive their

pay.

In the matter of Shamburger v. Commonweslth et al. 240 S.W.
(2d) 636, it has been ruled by the Kentueky Court of /ppeals
as follows, l.c. 637:

"The fundamentel point, it seems to us,

is the fact that contributions (or excise
taxes) required by the law to be paid by
both employers end employees, 1s a per=-
centage of wages or compensation paid and
received., 26 U.S.C.A. secs. 1400, 1410,
Therefore, so far as liabllity for pesyment
is concegn;g, the contrglling point is the
source O e compensation, 1l.e., who pays
the salaries." (Emphasis, ours.y

In this cace, the nserest political subdivisions from which
payment to the Bosrd of Election Commissioners is made sre de=-
fined in Sections 117.140 and 117.150, RSMo 1949. That would
make the city of Kan=ss City, Missouri, and the counties of

-



Honorable Willism E., Tipton

Jackson snd Clsy responsible to the extent of the proportion
of salery that each pay. Agein under Section 5, subsection 1,
we think there is justification for contracts to be mede be-
tween these political subdivisions in regard to the method

of including the election boasrd. We quote in pert from the
above subsection, as follows:

fx » # Two or more political subdivisions
or instrumentalities may form a joint plan
if, in the absence of such joint plen, bee
cause of the requirements of the agreement
entered into pursuant to section 2 of this
act, or because of any requirement imposed
by federel law, =ny subdivision included
in suech unit would be uneble to submit an
epprovable plan.®

CONCLUSION

It is, therefore, the opinion of this department that the
Board of Election Commis sioners of Kansas City end its employ-
ees are covered by agreements entered into between the eity of
Kanses City end the counties of Clay and Jackson, and the state
agency extending the benefits of the Federal 0ld -Age and Sur-
vivors insurance to the employees of Kensas City and Jackson
end Clay counties. In the event that all of the subdivisions
mentioned are not covered by such asgreement, then the Kansas
City Board of Election Commissioners and its employees are
covered in proportion to payments received from those politi-
cal subdivisions thet have come under and are covered by
sgreements,

Respectfully submitted,

JAMES W, FARIS
Assistant ittorney Genersl
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Attorney General
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