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The sheriff of a fourth-class county is under 
duty to summon jurors when ordered to do so by 
the ma gistrate . 
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We have given ca reful consideration to your r e cent request 

for an official opinion, whi ch request is as follows: 

"Please l e t ne have your opinion as to whe ther 
or not tho sheriff of a fourth class county has 
t he right or dut y to sur~ons jur y in the ~agis­
trato court , and if so, \mat fees and ~ileage woul d 
be allowed. " 

Magistrate courts were establi shed in !assouri by mandate of 
the new Constitution of 1945. The statute governing the selection 
of jurors for n agistrate courts was enacted by the ld~islature in 
1947 and is now contained in Chapter 499, RSMo 1949· 

The r egul ar me t h od for selecting such juror calls for t\7enty­
four names t o be taken fr~u a list prepar ed by the board of ju~y 
commiss ioners , and Section 499. 060 provi des that t he persons thus 
sel ected shall be summoned by registered mai l . 

Sect ion 499. 070, RSMo 1949, is as follows 1 

"If any juror su..~onGd is excused or 
disquali~iod or if the summons mail ed 
hi m cannot be delivered, the magi strate 
may order the sheriff or other officer 
aut~orizod by law to sunmons ~uch num­
bGr of jurors as may be required either 
for tho re~tlar panel or for any case and 
such officer shall a~~~ons such jurors 
in t he s~o ~anner as is required in ~­
moning grand or petit juries." 
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Under t~is s'tion the sheriff ~ny be called upon to sunnon 
additional jurors he~ needed for service in a na~istrate co~rt . 
~hen so ordered b the magistrate , the sneriff is under duty to 
"surel:lons such jurors in the sa ~e manner as is required in S"...l.:l."Tloning 
grand .or petit juries. " 

Section 499. 150, RSJfo 1949» is as fol lo.'JS: 

"In any coa~ty now or hereafter having 
a population of less than seventy 
t housand inhabitants• the ~aGistrate 
or magistrates may , by order of ' record ; 
direct that jurors be selected by issu~ng 
a ~~ons to the 3horiff or other 
officer ordering him to summons the appro­
priate number of jurors. In such event , 
each juror summoned shall receive ono 
dollar per day for every day he ~y 
actually serve as such, and five cents 
for every mile he nay necessarily travel 
going from h io place of residence to the 
place mere tho tria l 1:::; held• and such 
fees and expenses sh~ll be taxed as costs 
in the particular caoe tried• In the 
event t~~t tho oagistrate or ~a3istrntes 
nnke the ordo!• horein provided for, tb.o 
order shall ~~vo t~e of~oct of sus?endin3 
the provisions of soct~ons 499•010 to 
499.160 in t~e selection o~ the £e~oral 
county panel ~~d the selection of jurors 
thereunder; aiJd such provisions shnll 
rennin suspended until such order is 
rescinded. " 

The Magistrate is herein authorized to suspend the employment 
of jurors selected b7 the board of jury co~issioners by ordering 
the sheriff to su."''11:ton a suffic lent number of jurors to serve in 
the court . Tho sheriff when so ordered, is under duty to carry out 
the directions of the magistrate . 
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The fees and cil eage allowed a sheriff for summoning jurors to 
serve in a ~agistrate court are deteroined by the general l aws 
pertaining to sheriffs as incorporated in Sect:ons 57 -230, 57 . 290 and 
57 . 300, RSUo 1949• 

CONCL'!JSION 

It is the opinion of this office that the shoriff of a fourth-
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class county is under duty to sa~on jurors for service in the 
magistrate court when ordered t o do so by the magistrate under either 
Section 4.99.070 or Section 4.99. 1.50, RSr.to 1949• 

It is also our opinion that the sheriff for s~~~oning such 
jurors should be allo~ed t he usual fees and ~ileage as provided 
in Sections .57 . 280, .57.290 and 57 . 300 , RSJ;{o 1949• 

Re spectfully submitted, 

B. A. TAYLOR 
Assistant Attorney General 

APPROVED: 

Attorney General 

BAT :.fh 
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