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JUDICIARY: Retirement compensation of judges :

RETIREMENT COMPENSATION end commissioners in accordance AL VN in—

OF JUDGES & COMMISSIONERS: with House Bill No. 118, should -l
be computed as one-third' of salery ~ |

mrovided for by law at the present
time or at any future time.

FILED

7/ November 27, 1951

Honorable Elmer L. Plgg / /- . 7—J" [
State Comptroller & Director of the Budget

State of Missouri

Jeffercon City, Missouri

Deer Mr. Pigg:

You recently requested an opinion of thi:s department,
which reads as followss

"House Bill No, 118, which becomes effec=~
tive on October 9, provides for retirement
compensation for certain judges,

"I need your official opinion on the meane
ing of lines 16, 17, 18 and 19, section 1,
page 2, whiech states:

Wiaee salary or retirement compensation
during the remainder of his life a sum
equal in smount to ocne-third the salary
or compensation then or thereafter pro=
vided for by law #=e:l,

"Does this mean the judge who applles for
retirement is to recelve one-third of his
salary at the time he retired or one-third
of the salary of that office now? Some
judges who seek to retire received s much
lower salary than that office pays today.
On which amount should the computation be
made?

"I shall appreciste your officiel opinion
az soon as convenient."

We belleve that in considering the quoted excerpt from
Section 1 of House Bill No. 118, the interpretation would be
that the person retiring would receive one-third of the salary
provided for the of fice last held before he qualified at the
date the payment of salary is made., If the sslary of the
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office is inereased, then the salary or compensation would
be inereased to one-third of the new salary provided for the
office by law.

It 1s necessary, however, since the effective time of the
"then or thereafter" must refer to time contained within the
low, to quote Section 1 of House Bill No. 118 of the 66th
General fssembly in its entirety. It is as follows:

" my person having reached the age of 65
years and having in this state served an
aggregate of 12 years, continuously or
otherwise, as a judge or commissioner of
the Supreme Court, or as = judge or com-
missioner of any of the Courts of Appeals,
or as a eircult judge, or as a judge of a
Court of Criminsl Correction, or as a judge
of a Court of Common Pleas, or either or
both as judge or commissioner of any of
said courts, and who shall have ceased to
hold such office by reason of the expira-
tion of his term, or voluntary resignation
or retirement by reason of having reached
the age of 75 years, under Section 25,
Article 5, of the Constitution of Missouri,
shall, if he so elects ss hereinafter pro-
vided, be made, constituted and appointed e
special commissioner or referee for and
during the remasinder of his life and shell,
while he remains e resident of Missouri, be
entitled to and shall receive as snnual
compensation, salary or retirement compen-
sation during the remainder of his life a
sum equal in smount to one-~third the salary
or compensation then or thereafter provided
for by law for the office from which he has
retired, and said sum shall be payable
monthly out of the general revenue of the
State of Missouri.,"

Considering the entire section quoted sbove, there are
times econtained therein to which the term "then or thereafter"
could apply. The first reference to such time is as follows:

" ny person having reached the age of 65
years and having in this stote served an
aggregate of 12 years, # # # and who shall
have ceased to hold such office = # #."
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This describes the first instance that "amual compensation,
salary or retirement compensation” would be available to a
P rson under the statute. There is the further retirement
qualification that he shell have ceased to hold such office.
This further modiiies the gqualifications for being oppointed
as commissioner.

The next reference contained in the section to the ele=-
ment of time 1is=:

"% & # 1f he so elects as hereinafter pro-
vided, be masde, constituted and appointed
a special commissioner or referee for =nd
during the remainder of his life and
Ehall. # o 2"

Continuing the same sentence, this reference to time
above is further clarified by "while he remains s resident
of Missouri." This is another reference to time. However,
this last reference must certainly modify the preceding thought
wlth a limitation of residence and becomes a part thereof.

We can consider, we believe, in getting at the meaning
of this section that the Leglslature did not designete in
dollars and cents the amount to be paid to such commissioners
upon or after their eppointment. Instead, it took a propor-
tion of the pay for the office, at the time of retirement,
at the present, or in the future. The statute reads: "Then
or thereafter provided for by law." 2s the salaries of the
judges or commissioners affected by the Aet vary not only by
judicisl rank but slso by the population of the ¢ ircuits snd

by the salary et the time such judge or commissioner served,
- this does not constitute 2 completely compelling argument for
eny of the possible legislative meanings. Section 1.090,
RSMo 1949, reads as followss:

"Jords and phrases shall be taken in
their plain or ordinary and usual sense,
but technieal words and phrases having a
peculiar and appropriate meaning in lew
shall be understood according to thelr
technical import."

If the meaning of Section 1 of House Bill No. 118 shouMd
be considered ambiguous end the =dverbs "then or thereafter"
were to be considered without a definite time towhich they
would refer, the courts would, we believe, consider the results
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of the proposed interpretations. It was said in the case of
Bragg City Special Road Distriect v. Johnson, 208 s.w. (24)
22, 323 Mo. 990, l.c. 999:

"% » # It has been ruled by this court
many times, that in the construction of
statutes which are not clear in meaning,
the results and consequences of any pro=
posed interpretation of the statute may
properly be considered as a guide es to
the probable intent of the lawmaker,
from the language used. (Kane v. Kmsas
City, Ft. Scott & M. Ry., 112 Mo. 3l4;
State ex rel. v. Slover, 126 Mo, 652,
661,) = = a",

We feel, therefore, that we are at liberty to look into
same of the consequences of this act. If we should interpret
it to mean that the salary from which payments of one=-third
would be calculated was the salsry referred to which was paid
during any perticular time of the service, then the act does
not specify the month or year of service upon which the calcu=
lations would be based, If that was the intent of the Legis-
lature, we believe it would have designated the year or month
from which the proportion of one-third should be taken. In
further interpretation, if "then" refers to the time of appoint-
ment, it is indeed questionable as to what the t erm "there-
after" would be deemed to réfer. This law is enacted to apply
from the time it becomes effective snd thereafter as long =s
it remains on the statute books.

If the leglslature had intended commissioners to receive
a proportion of the salary received during the last year of
service we believe it would bhave been more easily sald and
certainly said more definitely.

This is a new position thet has been created by the Legis-
lature, the position of commissioner. It is created for a
particular group. Definitely, it 1s for service that members
of that group have rendered to the state. That service is also
a requisi te qualification necessary before the position of com-
missioner can be fulfilled. The term of this new office is for
life. The Legislature no doubt took cognizance of the changes
made in the saleries of judiclsl personnel even sinece the turn
of the century. We believe that they meant to keep those sal-
aries on an even proportion to the salary at the time payments
of salaries or compensation are made to commissioners. We be=-
lieve that 1t was the intent of the Iegislature that this law
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should require pasyment out of the general revenue of the state,
of one-third of the total sslary that is provided by law for
the office from which the newly constituted commissioner hss
retired. We believe that the phrase means the same with or
without the word "totel" as most certainly all of the salary
is provided for by law,.

CONCLU SION

It is, therefore, the opinion of this department thet
the meaning of lines 16, 17, 18 and 19 of Seetion 1, page 2
of House Bill No. 118, "#:# salary or retirement compensa-
tion during the remainder of his life @ sum equal in amount
to one=third the salary or compensation then or thereafter
provided for by lew ###" is that the judge or commissioner,
who spplies for retirement is to receive one-third of the
selary of the office he last held before he qualified. The
computation would be made on the basis of one-third of the
salary that is paid to that of fice, at the time of payment,

Resre ctfully submitted,

JAMES W. FARIS
Assistant Attorney General

APPROVED:

J. E. TAALOR
Attorney General
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