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RETIREMENT COMPENSATION 
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Retirement compensat ion of judges 
and commissioners in accordance / /_ .a l Jc- ... -
wi th House Bill No. 118~ should ~'-~ L - .{,.. L 
be computed as one-third of salary~ ~ - 7 
Jr ovided for by law at the present 
time or at any fut ure time. 
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Honorable Elmer L. Pigg II-,_ ?-..r l 
State Comptroller & Director of the Budget 
State of Missouri 
J eff ers on City, Missouri 

Dear Mr. Piggs 

You recently requested an opinion of thi~ department, 
which roads as follows 1 

"House Bill ~lo . 118, which becomes effec­
tive on October 9 , provides for retirenent 
oo.moensation for certa in judges. 

"I need your official opinion on the mean­
ing of lines 16, 17 , 18 and 19, section 1, 
pace 2 , which sta tes: 

"'~~} salary or retirement compensation 
during the remainder of his life a sum 
equal in amount to one- third the salary 
or comnensation then or thereafter pro­
vided for by law ~f- f. 

"Does this moan the judge \Tho applies for 
retirement is to receive one-third of his 
salary at the time he r e tired or one- third 
of the salary of that of fice now? ~ome 
judges who seek to retire received o much 
1m~or salary than that office pays today . 
On l-Thich emount should t he computation be 
made? 

"I shall appreciate your official opinion 
as soan a s c~vcnient . " 

\:e believe that 1n considerinG the quoted excerpt from 
Section 1 of House Bill No . 118, t he interpretation would be 
that the person retiring 1-1ould receive one- third of the salary 
provided f or the office last held bef ore he qualified at the 
date the payment of s alary is made. If the s olary of the 
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office is increased, then the salar y or compensation would 
be increased to one-third of the new s alary ~rovided for the 
ortice by law. 

It is necessa ry , however, s ince the effect ive time of the 
"then or thereafter" must refer to time contained l-lithin the 
l aw, to quote Section 1 of House Bill No. 118 of the 66th 
General ~s~embly in its entirety . It is as follows: 

" •ny person having reached the age of 6$ 
years and having in this state served an 
aggregate of 12 years , continuously or 
otherwise, as a judge or commiss ioner of 
the Supreme Court , or as a judge or com­
missioner of any of the Courts of APpeals , 
or as a circuit judge, or as a judge ot a 
Court of Criminal Correction, or aa a judge 
of a court of Common Pleas, or either or 
both as judge or eo~ssioner of any of 
said courts , and who shall have ceased to 
hold such office by reason of the expira­
tion of his term, or voluntary resignation 
or retirement by reason of having reached 
the age of 75 years, under Section 25 , 
Article 5, of the Constitution of Missouri , 
shall. if he so elects es hereinafter pro­
vided, be made, constituted and appointed a 
special commissioner or referee for and 
during the remainder of his life and shall , 
while he rema.:ns a res ident of l.fi.ss ouri , be 
entitled to and shall receive as snnual 
camoensation, salary or retirement compen­
sation during the remainder of his life a 
sum equal in amount to one- third the s alary 
or compensation then or thereafter provided 
for by law for the office from Which he has 
retired, and s aid sum shall be payable 
monthly out of the general revenue of t he 
~tate of Missouri." 

Considering the entire section quoted above, there are 
times contained therein to which the ter.m "then or thereafter" 
could apply. The first reference to such time is as follows: 

n ~>ny person having reached the age ot 6S 
years and having i n t his st cte served an 
aggregate of 12 years , ~- ~:- * and who shall 
have ceased to hold such office * * *·" 
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This describes the f'irst inst ance that "atnual compensation , 
salary or retirement coml')ensation" uould be ava ilabl e to a 
JB rson under the statute. There is the further retirement 
qualification that he shall have ceased to hold such office. 
This turther modi:~ie s the qualifications for being appointed 
as commissioner. 

The next reference contained in the section to the ele­
ment of time is: 

"* ~:· * if' he so elects as hereinafter pro­
vided, be made, constituted and appointed 
a snecial commdssioner or referee for and 
during the remainder of h!o life and 
shall , * -:.~ *•" 

Continuing the same sentence , this reference to til:le 
above i s further clarified by "while he remains a re s ident 
of Miss ouri." This is another reference to time. However, 
t his last reference must certainly modify the preceding thought 
t4 th a limitation of residence and becomes e part thereof. 

vie can consider, we believe, in getting at the meaning 
of this section that the Legi s l a ture did not designate in 
dolla r s nnd cents the amount to be paid t o such commiss ioners 
upon or a f ter their appoi ntment. Ins t e ad, it took a propor­
tion of the pay for the office, at the time of retiremm t, 
at the present , or in the future . -The s t a tut o roads: "Then 
or thereafter prov ided for by law. " .As the salaries of' the 
judges or commissioners affected by the Act vary not only by 
judicial rank but al so by the population of the o ircuits end 
by the salary at the time sucn judge or commissioner served, 
this does not constitute a completely compellinG argument f or 
goy of the possible legislative ceanings . Section 1 . 090, 
RSMo 1949, reads as ~ollowa : 

" ords and phrases shall be taken 1n 
th&1r plain or ordinary and usual sense, 
but techni cal \'lords and phrases having a 
peculiar and aporopriate meaning in law 
shall be understood according to their 
technical import ." 

If the meaning of Section 1 of House Bill No . 118 should 
be considered ambiguous end the sdverbs "then or t hereafter" 
were to be con s idered wi t 'tout a definite time to libteh tb~V 
1-1ou ld r efer, the co" rts would, we believe, consider the results 
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of the proposed interpretations . It was said in the case of 
~agg City Special Road District v . Johnson, 208 s.w. (2d) 
22, 323 Mo. 990, l . c. 999: 

"* -:;. * It has been ruled by this court 
many times, that 1n the construction of 
sttJ.tutes which are not clear in meaning, 
the results and consequences of any pro­
posed interpretation of the statute may 
properly be considered as a guide as to 
the probable intent of the lalnnaker 1 
from the l anguage used . (Kane v . Kmsas 
City, Ft. Scott & M. Ry., 112 Mo . 34; 
State ex rel. v. Slover, 126 Mo . 6S2, 
661.) **it"· 

we feel, theref ore, that we are at liberty to look into 
s ane of the consequences of this act. If we should interpret 
it to mean that the salary frcxn uhich payments of one- third 
would be calculated was the salEry referred to which was paid 
during any partic tuar time of the service, then the act does 
not specifY the month or year of service upon which the calcu­
lations would be based. If that was the intont of the Legis­
lature, we believe it uould have des ignated the year or month 
from which the proportion of one-third should be taken. In 
further interpretation, if "then" refers to tho time of appoi nt­
ment , it is indeed questionable as to wat tho term "there­
after" would be deemed to refer . This law i s enacted to apply 
trom .the time it becomes effective s..nd thereafter as long as 
it remains on the statute books. 

If the Legislature had intended commissioners to receive 
a proportion of the salary received during the last year of 
service we believe it would bave been more easily said and 
certainly said more definitely. 

This is a new ~osition thrt has been created by the Legis ­
lat ure, the position of commissioner . It is created for a 
particular group. Definitely. it is f or service that members 
of that group have rendered to the state. That service is al so 
a requimte qualification necessary before the position of com­
missioner can be !'u.lfilled. The term of this new of'f'1ce is tor 
life. The Legislature no doubt took cognizance of the changes 
made in the salaries of judicial personnel even s1nce the turn 
of the century. ~e believe t hnt they meant to keep those sal­
aries on an even proportion to the salary at the time payments 
of salaries or compensation are made to coc=lss ioners . We be ­
lieve that it wa s the intent of the Legislature that t his h w 
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should require p~ent out of the general revenue of the state , 
of one - t hird ot the total salary that is provided by law t or 
the office trom which the newly constituted commissioner has 
r~tired. We believe that the phrase means the saae with or 
without the ~X>rd "total" as most certainly all ot the sala17 
is provided for by l aw. 

CONCLUSION 

It is , therefore, the opinion of this department that 
the meaning of lines 16, 17, 18 and 19 of Section 1, page 2 
of Hous e Bill No. 118, "*";:·* salary or retirement compensa­
tion during the remainder of his life e sum equal 1n amount 
to one- third the s alary or compensation then or thereafter 
provided for by law ***" is tha t the judge or commissioner, 
who applies for retirement is to receive one- third of the 
salary of the office he l ast held before he qualified. The 
computation l-~ould be made on the basis of one- third of the 
sal·ary that is paid to that of f ice , at the time of payment . 

APPROVED: 

J • E. TAYI15R 
Attorney General 

JWPab 

ResJB cttully submitted, 

J AMEC! W. FARI S 
As s i stant Attorney General 


