
SOCIAL SEGUR ITY : Empl oyees of State Universi t ies are 
employee s of the State and the Stat e 
Comptroller as state agency und er SCSSB 
No . 3 , is authorized to accept socia l 
securi t y contributions from funds held 
by State Universities under p r ovisions 
of Sec tion 33 . 080 , RSMo l9L.f1 , for 
university employees paid f r om those 
funds . 

UNIVERSITY EMPLOYEES : 

September 11, 1951 

-
Honoro.ble .Clnc r L. Pi sc 
Comptroller a.ncl .:::udcet Direc tor 
Department of Revenue 

F\ LED 

'II State o f Iii~ - ouri 
J off'c r,...on City , Hi 8:-our i 

I 
lc• r ir : 

\:c e r e in roce i :?t of yot: r rece::1t opinion request \.;hich 
reads P3 fo l l ows : 

11 ':'he Univer~ity of i:i c. ot~i 'l1 d Lincoln 
Universi ~-:;- receive rr~:1.-:::- fro~·: t''lo fc(e:::-L-1 
.:overn::1ent , uhi ch c a..Tl ana ere w:: cd : or t~1e 
paymen t of sale.rie s a nd e;· ~·cn .:-c r. o:"' the 
Universities . Other r ece i ptn cone ~on 
students , ·.:hie~ ~ re used in like ~..an..'1c r . 
The Uni ver s i t y o f Hi s souri doe s not c c:po:. it 
nny of these receipt"' i:1 t:1e t ate Tre c:,ur:· 
to ·. e appropriated . Lincol n Univer ~5.t:i end 
t h e stfite colleccs depo ~ it only r pnrt of 
student fees i n t he C', t o.tG- j'rons ur:; to ~e 

ap~ropriated {3 . <"', . I:o . 3· • 0 80) . T:te !'l""1ney 
H'li ch these in~titut ions re tc.tn re""!e.!n under 
the ir c o.;.trol c.nd di sbur~ed by ti1e~'1 for sa l ­
arie s and expenses . The only ~~l(B Q'1der 
control of St E:. te are a·"l:')!"O"')riat io:: .. node to 
the:e i~stitutiJns . In order f or these in­
st i tutions to ~atch t he CQntribut i ons of 
employee s \:ho are pr i d fro:-1 the fu..rtc~. :-e ­
tained by these i:1sti-:uti ~:-. s is to p!'- :.-.to 
the Contribu t i on ?und ( ~-e c . ~ , P":c 9 , 
S . C . <" . for .... . 3 . !~o . 3) rn eq_uc.l E'.l!lOunt 
fr oM fund~ under t~e ir control . Peynent is ~srl e 
to the ' tate Tren:ur e r of l~is~ouri , Cu tod i .... n 
of the Con tribut ion s Funds .' : isbur~e~~nt is 
to be nade fro~ t~e Cont ribut i ons F\L'1d t o the 
f ederal rccncy and for cert a in refunfs and 
ad jus tments . 



Honorable Elmer L . Pigg 

•oo I have the le gal authority to accept and 
deposit in the Contributions Fund the amounts 
withheld from employees and payment of the 
state ' s part , to match employees contribu­
tions , from funds under control of these 
institutions, and di sburse them as provi ded 
i n Sec . 6 , page 9 , s . C . ~ . fo r s . B. No. 3? 
I re spectfully request your offici al opinion 
on this question . " 

The funds r eferred to in your letter which accrue to t he 
Unive r s i t i es and are not deposited in t he State Treasury and 
appropriated by the General Assembly to the Uni versi t ies are 
held by t he institutions under authority conferred by Section 
33 . 080 , R~l.'o 1949 , which reads as follows: 

aAll fees , runds and moneys from whatsoever 
source received by any department board , 
bureau, commission, institution, off icial 
or agency of the state government by virtue 
of any law or rule or regulation made in ac ­
cordance with any law, shall, by the official 
authorized to receive s ame , and at s tated 
intervals be placed in the state treasury to 
the credit of the part icular purpose or fund 
for which collected , and shall be subject to 
appr opriation by the gener al assembly for the 
part i cular purpose or fund f or which c ollected 
during the biennium in which coll ected and ap­
propriated . The unexpended balance rema ining 
in all such funds (except such unexpended balance 
as may remain in any fund au thori zed, collected 
and expended by virtue of the provisions of the 
constitution of this state), shall at t he end ot 
t he biennium and a'ter all warrants on same have 
been discharged and the appropriation t h ereof 
has lapsed, be tran sferred and placed to the 
credit of the ordi nary revenue fund of the state 
by the s t ate treasurer. Any offic ial or other 
pe r son who shall wi llfull y fail to comply with 
any of the provi sions of thi s section , and any 
person who shall wi llfully violate any provi s i on 
thereof , shall be deemed guilty of a misdemeanor; 
provided that in the cB-s e of state educational 
i nstitutions t here i s excep ted heretrom, gifts 
or trust f unds from whatever source; Appropri­
ation s , g ifts or gra.nts from the federal govern­
ment , private organizati ons and i ndivi duals; 
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Honorable E~ar L. Pigg 

funds for or from student activit i es , farm 
or housing activit i es , and other funds from 
whi ch the whole or some part thereof may b e 
J1 able to be re paid to the person con tribut ­
ing the same , and hospital fee s ; all of which 
excepted funds shall be reported i n detail 
quarterly to the gov ernor and biennially to 
the gener al a s sembly." 

The institutions err.ploy persons who are paid f rom f unds 
ret~ ned by the institutions under the authoriza t ion of thl a 
section. Your q~estion t h en is whe ther the custodian of the 
"Contribution s Fund" bas authority to a ccept and deposit in 
the oo ntributions fund the amount withheld from employees' 
wages paid from these funds and whether you may a ccept payment 
of the employer' s can tribut i on (matching employe es ' oo ntribu­
tion ) f rom the f unds under c ontrol of tm S6 institut i on s . 

The state operates only thr ough its a genc i es whi ch are 
created by the co n stitution and s t ate statutes . The Universi­
ties referred to are agencies of the state charged with t he 
obligati on of performing certain functions. 

s .c.s. for S . B. No . 3, Se c tion 1, paragraph (2), define s 
"employee" as follows : 

" {2) •Employee', elective or appo intive 
officers and employee a of the s ·ta. te, i n­
cluding members of the general assembly, 
and e~ctive or appointive officers and 
employee s of any politi cal subdivision of 
the state , or any i nstrumental ity o f ei t her 
the state o r such political subdivision; 
provided , that employees who are members 
as of July 1 , 1951 , of any retirement 
system supported wholly or in part by the 
state or any of its instrumentalities or 
pol itical subdivision s .may not be included 
i n an agreement . ;" 

Paragraph (3) define s employment as follows : 

" {3 ) ' Employment ', sny s ervice performed 
by any employee of the sta teo r any of its 
politi cal subdivisions or any instrumentali ty 
of either of them, whi ch may be covered , 
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Honorable Elmer L. Pigg 

under applicable federal law, in the agreement 
between the state and the federal security 
admini str ator, except services , •hl ch in the 
absence of an agreement entered into under this 
this act would constitute ' employment ' as de ­
fined in section 210 of the Social Security Act;" 

Section 2 , paragraph 1, of said Act provides as follows: 

"The state agency, with the approval of the 
governor, shall en ter into on behalf of the 
state an agreement with t he Federal Security 
Adminis t rator , cons istent with this act , for 
the purpose or extending the benefits of the 
federal ol d - age and survivors insurance sys tem 
to employe es of the state o r of any of 1 ts po­
litical subdivisions , or of any instrumentality 
of any one or more of them , with respect to s er­
vices specified in such agr eement , which oonsti­
tute employment as defined in s ection 1 of this 
act . Such agr eement may contain provisions re­
lating to coverage, benefits, contributions, 
effective date , mod i fications and termination 
of the agreement, administration and other ap­
propria te provisions, and except as otherwise 
required by the Social Security Act as to the 
services to be covered , such agreement shall 
provide that benefits will be granted to em­
ployees who se services are covered by the 
agreement, their dependents and s urvivors, on 
the same basis as though the services consti­
tuted empl oyment within the meaning of Title 2 
of t he Social Security Act . " 

And p1ragraph 3 of the same section reads as follows: 

"3. All services which constitute employment 
as defined in section 1 and are performed in the 
employ of the state by employees of the state 
shall be covered by the agreement . " 

Following the passage of this Act, the fo l lowing resolution 
was adopted by the University Board vhich reads in part as foll ows; 

11 Commencing on the fir s t day of the month 
foll~ ing the date of the approval of the 
plan and agreement of this Board by the State 
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Honorable Elne r L. Pigg 

AgEncy, there shall be paid out of any one or 
more of the various funds lihi ch are and may be 
under direct supervi si on and control of this 
Board and which are no t appropriat ed by the 
General Assezbly of the Stat e of Mis souri, the 
rum o r sums of money nece ssary to pay the con­
tri butiom of thi s Board , as employer , whi ch 
shall be due and pa:yable by virtue of the ex­
tens i on of the benefits of the Federal Old­
Age tn d Survivors Insurance System to tho se 
eli gi ble employees and official s of this Board 
whose wages are paid , in whol e or in part , 
from monies not appropr iated by the General 
Ass embly of the St a te of Mi s souri , said sum 
or sums of money to be p aid into the Contri­
bution s Fund , created by Senate Committee 
Substi tute f or Senate Bill No . 3 of the 66th 
Gener al As s er-bly o f the St a te of ~i ssouri; 
provided , however , that in ~aking the f irst 
payment to said Contributions Fund after the 
benefit s of said s ystem have been extended 
to s uch emplo :r ee s and officials , said fi r st 
payment shall include a sum equal to tha 
amoun t Wh i ch would have been due and payable 
had s aid extension of benefi t s been J:r ovided 
arrl effective on .Tanuary 1, 1951. The fund 
or funds f rom which said payments are to be 
made will at all times be sufficient t o p ay 
the co n tributi ons of t hi s Board by this 
paragraph of t hi s resoluti on direc t ed to be 
paid to sai d Contr ibutions Fund by virtue of 
the extension of said benefits to the eligible 
employees and of fici al s of thi s Board in this 
paragraph r efer red t o ;" 

A plan or agreement was then ad opted which reads i n part 
as follows : 

"(3) The Bom-d, upon approval of this plan 
and a greement by the State Agency, wi l l pay 
into the Contributions Fund , created by the 
State Act, a t such time or times a s the St ate 
Agenc J shall prescribe, c ontributions with 
respect t o wages in the amounts and at the 
r ates specified in the agreement entered in to 
between the State of Missouri an1 the Federal 
Se curity Admini s trator , such amounts, except 
as in t his paragraph otherwise provided , to be 
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B~norab le Elmer L. Pigg 

equal to the sum of the t axes whi ch would be 
imposed by ;~ctions 1 400 and 1410 of the Federal 
I n surance Contribut lcn Act if the servi ces 
covered by said agre e~ent and by this plan 
and agree=.ent co~st i tuted emploJ~ent within 
the me an i ng of said Act , it bei~£ understood , 
h owever , that the portion of said contri butions 
~hl ch is to be paid by the Board on i ts behalf , 
as employer , shall be ~aid only with re spect to 
thee e of' its eligible employees and officials 
Whose wages a re paid , in whol e or ln part from 
moni es not appropriated by t he General Assembly 
of the ~ tate of Hissouri ; provided , however , 
tha t in making t he fir s t payment to said Con­
tributions Fund aft e r the ap~ro val of this plan 
and agree~ant by the ~ t~ te Agency , said fi r s t 
pa~ent shall include a sum equal to the amount 
which ould have been due and payabl e ha d this 
plan and agreement , the agree~e nt bet~e en the 
St a te of Mi ssouri and t he Federal . ac urity Ad­
minist r ator , and the ~ t ate Act , all bean a ffe c­
tive on Janu ary 1 , 1 9 51 . If the Board fail s to 
make any of the payment s herein pr ovided to be 
made at the time or ti=ne s whe.l due , each and 
every s uch del inquent payment shall bear inter­
est at t h e r ate of six ( 6 ) per cent per annum 
from the due date until paid , and the ~ tate 
Agenc y may recover any such amount or amo~nts 

a s ma y be delinquen t, in the manner pro vided 
in the St ate Act . " 

It is the opinion of this depart:--ont that thos e per sons who 
are employed by the Un i versitie s of this state shoul d be r egarded 
as employees of an agency of the state under ~enate Commi ttee 
~ubst itute 10r Senate Bill No . 3 . Under the pr ovisions of 
Se c tion 3 3 . 08·::> , RfJl o 1 949 , supr a , and the authorit y vested i n 
the r egent s of our State Lni versities , it is the opini on of this 
depar tment that the j have authority to make such a contr act ~ith 
the stute a~ency unde r ~enate Co~~ittee Jubstitute f or Senate 
Blll lio . 3. Further , t hat pursuant to the resolut ion cited 
above or by virtue of the agr eeient ente r ed ic t o between the 
univer s i ty a nd the c u diod ian of t he contribution fund , such 
custodi an is authorized to accept a deposit i n t o the contri ­
bution fund the amount ~ thheld from err.pl oyees ' ~ age s and the 
match~n :::- contribution to be r:;ai d by the employer . 
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Honorable Elmer L. Pigg 

co~cr .usr oN 

I t is the opinion of this department tha t employe~s of the 
Stat e Univer s i t i es ~ho are paid r.ages from runds held and dis ­
bursed by the Un i ve rsities un~er authorization of Section 
33 . 080 , R~N.o 1949 , are employees of the State, and f or the 
purpose of ad....,in.:.sterir:g Senate Corn.>nl t tee ~ubstitute for Senate 
Bill No . 3 , the cus todian of the contributions fun~ creat ed 
therein is authorized to accept and deposit in the contribut ions 
fund the amounts tithheld f rom employees and co~tributions of 
t he employer , and disburse sai d funds as provided in Section 6 , 
Senate Gomrr.i t t ee ~ ubstitut e for Senate Bil l No . 3 . 

Respectfully sub~i t ~ed , 

J ftJ." ~ -•. • FARIS 
Assistant Attorney Gene ral 

(r APPROV r'D : 

J • .G . TArLOR 
Attorney General 

.TwYFab 


