PROSECUTING ATTORNEYS:
FEES:
CHANGE OF VENUE:

Hon. Robert G. Kirklend
Prosecuting Attorney
Clay County

Liberty, Missouri

Deer Mr. Kirklend:
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Prosecuting attorney of county from
whieh change of venue i1s taken should
be remitted convietion fee.

Janusry &, 1951
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Your recent letter requesting an officiasl opinion of this
department reads in part cs followe:

"Uvon complaint filed in the Mepistrate Court of
Clay County, the defendant wae mrraigned and
preliminaery hearing held on & felony charge. The
defendant was bound over to the Clay County Cirecuit
Court for trial, after which transcript snd informa-
tion of the prosecuting attorney of Clay County wase
filed in the Clay County Cireuit Court charging the
defendant with 2 felony. BSubsequent to that date
but prior to the date of trial, the defendant caused
the case to be removed to another county for triasl

on change of venue.

Upon trial in the county to

which the change was taken, the defendant was con-

victed of a felony &8 charged; subsequently the eourt
costs in the case were pald. Bhould the prosecuting

attorney's conviction fee be remitted by the eircuit

clerk to the prosecuting attorney in the county where
the case was tried and the defendant conviected or to

the prosecuting attorney of Clay County who filed the
original information?"

The queestion therefore 18 whether upon conviction in a case
tried upon change of venue, the convietion fee shall be
remitted to the prosecuting attorney of the county in whieh .
the information was filed or to the prosecuting attorney of
the county in whieh the defendant was tried and econvicted.



Hon., Hobert G, Kirkland

Section 13405, 8. 5. Mo, 1939, provides for conviction fees
as followa:

"Prosecuting attorneys shall be allowed

fees as follows, unless in cases where

it is otherwise directed by law: ¢ = ¢
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for the conviection of every defendant in

the circuit court, upon indictment or
information, or before a Jjustice of the
peace, upon information, wien the punishe
ment assessed by the cuourt or jury or
Justice shall be fine or imprisonment in the
county Jail, or by voth sguch fine and im-
prisonment, five dollars; for the convietion
of every defendant in an{ case where the
punishment asssessed skall be by confinement
in the penitentiary, excepi in cases of
rape, arson, burglery, robbery, forgery or
counterfeiting, ten dollars; for the con-
vietion of every defendant of homicide,
other than capital, or for offenses

excepted in the last clause, twelve

dollars and fifty cents; for the conviction
of every defendant in a capital case, twenty-
riv.dolar';ﬁnauu.uuuusnun..'

Among the duties of & prosecuting sttorney provided for by
Section 12942, H. 5. Mo. 1939, is the following:

"The prosecuting attoraeys shall commence
and prosecute all civil and criminal actions
in their respective counties in which the
county or state may be concerned, « - - ®
and in all ceses, civil and eriminel, in
which changes of venue may be 3rsnted, it
shall be his duty to follow and prosecute
or defend, as tie case may be, &ll said
causes, for which, in addition to the [ees
now aliowod by law, he shall receive his
actual expenses, B BB YN w BN

In view of tie zbove statutes we are of the opinion that since

the prosecuting attorney of the county in which the infourmation

is filed and from which a change of venue is taken has the duty

to follow snd prosecute the cause, the conviction fee provided

for by Section 13405, supra, should be remitted to su prosecuting
attorney.



Hon. Eobert G, Kirkland

CONCLUS I0N

It is therefore the opinion of this department that the
grosocuting sttorney of the county in which the information

8 filed in 2 criminel cause snd from which a change of venue

is taken should, upon conviction, be remitted the coaviction fee
provided for by Section 13405, K., 5. Mo, 1939,

hespectfully submitted

RICHARD H, VUSS
Assistant Attorney General
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