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PROSECUTING ATTORNEYS: 
FEES: 
CHANGE OF VENUE: 

Hon. Robert G. K1rkland 
Prosecuting Attorney 
Clay County 
Liberty, Mlssourl 

Dear Hr. llrkland: 

..,. r • \ ' 

Prosecuting attorney of county from 
which change or venue ia taken shoUld 
be re•itted conviction fee . 

January h, 1951 

FILED 

tAq 

Your recent lettPr reaueating an off1c1al op1n1on of thll 
det>artment reada ln part s a follows~ 

"Upon complaint filed in the MPP'1strat~ Court or 
Clay County, the defendant was arra1.gned and 
pr~liminary hParing held on a ~elony charge. The 
defendant waa bound oTer to the Clay County Circuit 
Court for trial, after which tranacript snd informa­
tion or the prosecuting attorney or Clay County Val 
filed in the Clay County Circuit Court .charging the 
defendant with s felony. Subsequent to that date 
but prior to the date or trial , the defendant caused 
the case to be remoTed to another county for tr1sl 
on change of Tenue. Upon trial in the county to 
which the change was t aken, the defendant waa con­
victed of a felony aa che rged; subsequently the oourt 

·. coste ln the caae were paid. Should the urosecuting 
attorney's conviction fee be remitted by the circuit 
clerk to the prosecuting attorney ln the county ~h~re 
the caae waa tried and the defendent oonTicted or to 
the prosecuting attorney ot Clay County who filed the 
original information?• 

The question therefore is whether upon conviction in a case 
tried upon change of venue, the oonTiction fee shall be 
remitted to the prosecuting a ttorney of the county in whioh ·~ 
the information waa filed or to the prosecuting a ttorney ot 
the county in which the defendant was tried s nd oonvicted. 



_, -.. 

Hon . kobert G. Kirkl~nd 

' . 

Sectiun 13405 , tt . S. ~. 19)9 , pr~v1de3 ior c .mvict1on f eea 
li& fulluwa ' 

"Prosecutin·, nttorn va atloll b e alloved 
fe•o tls f ollo d , ..1nleos in ce:wa wt.or e 
it i~ otllurwis dircot.ed by law : "' ~ 

A ~ G (I 

for t~e conviction or aver y aefer.d nt in 
tne circuit court. , u n in< 1ct~cr.'C ot· 
infQrmat.ion, or before li. justice of ttJo 
pence, u pon 1nr .,r tion , u n U.e puni~b­
ment asoeeo6d by t.ue cvurt vr jury or 
j ust.ic hall bu f iz. '-l or 1w,.>r1sonment in tho 
county jail , o.r by \Jot!. eu\':ll fine nd i m­
pr1oonmvnt , f ive doll~r~ ; for t.u~ conviction 
or every def ndar.t it• Wty ca oo rlcl·o the 
punianment :..sat:saed s.ell bo by c<:nfinem nt 
1n tho p nitenti ary , &xcept i n caseG o£ 
r upe , rs~.m , bur glury , robbery , tor gory or 
aounterfei t i nft , t en dollara ; for t .. o con­
~t1ct1~h ..>f every dor m:ant or ho:n1cida , 
ot.i.er 't.r.: n c~· .-;it ul, r i\.~r oti' naeB 
cxc eptuU. in ~•·• la .. t. cl&\.!SO, twe lve 
dolle.re nua t'ifty co " ; fot· t he convict.1vn 
of ev~ry defendant 1n a C4pitnl cnGc , t enty­
five oollare; ~ G ~ o ~ ' Q o n ~ ~ . • 

Am~ng t~e duti~a of a proa•cuting attor n y pr~vided for by 
Sect i on 1294Z, h .• S. !-ilJ . 19J9, 1o the £ol l;.')wiug : 

''f' e prosecuting attor nuys sb'-tll coaua nee 
anJ proaecuto ~ll civil Rnci cri~inul actions 
in t heir r asp ctive countiu in wulch ti:a 
county or s~ate muy o~ eonc•rn~ , ~ 

nd in <~ll coses , civil ltnd criulncl, in 
hicn changeG :>f Y nue oc.y bo ,r~tud , it. 

all. l l be hi a ui#; r.o fo l low L.nd prosecute 
<>r de£ nd , 48 t... C088 UlUr b ... , t.ll :JUid 
ea:.&stts , for h ... ci. , in a.du .. tiun to tu.c i'oee 
now .o.llowfld by law, l.t:t sh l recoi vu 1.1 
act J Al exp~l!Se~. ~ .o .... ~ Q " ~: *'' 

''\ 

In view or t l • ~~vve tSt htutes 'ilfe aro of tb opinion ~hat a1nce 
the prosecuti~ attorney of tue county i n un1ct. t he in.for.mation 
i s tiled and from hlch a e utug~ or venue 1& t .... ken las tl1e duty 
to fol l o Gnd 9rosecute t ~• cau&e. t • conviction tee provided 
for by Section 13405 , aupru , ahoul d be r emitted to auch proaecut1ng 
attorney. 
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Hon. ~ob rt G. Kirkland 

CONCLU !l l Ot. 

It 1s t bere!'ure the opinion or t.hiB dep rtm nt th· t the 
prosecut1n att ornuy or the county in t'lhic, .. the infor mation 
ia f iled in a criminal cause f nd from ~n.lC• a ci:nn .. o cr venue 
io t k.en houl d , upon convi ction, b rt..: it, ted tb~ convict i on fee 
pruvidod for by ~ect1on 13405 , A. ~ . ~ . 1939. 

ltespect.fully submitted 

t.\!CHt i 0 H. V-.J >S 
n3siet wrt 1\t.torney Gerulrr•l 
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