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MdTOR VEHICLE Fuit TAX: 

Mr . Andrew J . Higgins , 
Prosecuting Attorney 
Platte County, 
Platte City, Missouri . 

Dear Sir: 

, 
' 

ClaimaRt ef .mot or Tehicle f uel tax r efund 
must declare to tae se1ler at time ·of pur­
chase his intention t o use motor f uel f or 
pur poses other than propelling of motor 
Yeh icles upo~ the public highways of this 
state aad declare his intention to claim a 
r efund of the tax pa i d as a part of t he pur­
chase pri c e of the f uel. 

All ap~}!~~~·a»s f or r efunds under section 
1~2. 23~~~ oe fil ed with the collect or of 
r evenue within 120 days of the dat e of pur-

. chase, as shown on the original invoice or 
sales slip. 

March 6, 1951 

F I L E D ~ ~J, J;- "'~I 
if (j. 

In reply to your recent request for an opinion from this 
office which request was stated as followst 

"Re: MOTOR FUEL USE TAX: Counties are not liable 
for payment of the Motor Fuel Use Tax ·for fuel con­
sumed by motor ~ehicles used in r epairing and ~'in• 
taining county roads . Letter October 24, 1949. to1 
Mr . Duncan R. Jennings , Prosecuting Attorney, Mont­
gomery County, Montgomery City, Missouri . 

"I have before me the above opinion and it raises two 
questions to the looal cou~ty~court: 

"1 . In view of this ruling how i s the county court 
obliged to prove to thei r distributors of fuel for 
such vehicles that they are not chargeable with the 
2 cent per gallon tax? 

"2 . In the event that they are to pay the tax and 
then cl aim the refund, do they proceed in the manner 
prescribed for farmers and others coming within the 
refund section of the statute; and , can they go be­
yond the 120 day limitation period and collect a re­
fund of tax paid prior to 120 days of a g iven date? 

"I noticed that the above opinion was written by you 
and am writing to you under the theory that the answer 
to the above que stions follow from the opinion. If 
the situation is otherwise I will be g l a d to request 
an opi n ion through the regular channels . " 
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Mr . Andrew J . Hi ggins, .3-6- 51 

The opinion to which you re~er in your letter deals with 
the Motor Fuel Use Tax ~ound as sections 142 • .360 to 142 .490 RSMo. 
1949. The Hoto~el Use Tax levied on motor ~uels includes such 
fuels as butane anddte.se! oil used for propelling motor vehicles . 
Revised Statutes of ~lssouri 1949, sections 142 .010 to 142 • .350 
levy a tax on motor veh icle ~uels; included therein as a type o~ 
fuel on which the t ax is levied is gasoline . For an understanding 
of t hese taxing statutes you should keep in mind there are two dif• 
ferent taxing provisions with a dif~erent method of collection pro• 
vided ~or each tax and a different me t hod of refund provided. 

The opinion to which you refer in your letter discusses the 
Motor Vehicle Use Tax. However, the questions you present in your 
letter appear ~involve a r efund of tax paid on gasoline which is 
taxed under the Motor Vehicle Fuel Tax. Hence, I am presuming t hat 
your questions deal only with a r efund of tax paid on motor fuel 
under the Motor Vehicle Fuel Tax (sections 142 . 010 to 142 . 350) . 

This office has recently published an opinion dealing with 
a refund of the tax on motor vehi cle fuel to a county and concludes: 

"A county is not ent1t~d to a refund of the tax 1m­
posed by the Motor Vehicle Fuel tax on gasoline used 
in trucks and equipment used in maintaining, repair­
ing or constructing public roads by virtue of being 
a political subdivision of the state . However, a per­
son, including a county, who us es motor fuel on which 
the motor vehicle fuel tax bas been paid is entitled 
to be reimbursed and repaid such tax upon establishing 
that s uch fuel was not used to operate or propel a 
motor vehicle, as defined by the taxing sta tute, over 
a public roa d . If the motor fuel is being us ed to 
operate a motor vehicle desiJned to be used for carry­
ing persons or property over a public road t hen such 
fuel is subject to the tax imposed by the motor ve­
hicle fuel tax, sections 142. 010 to i42.350 RSMo . 1949. 
I~ the motor fuel is not being used in eqwipment de­
fined as a motor vehicle and is not being operated or 
propelled over a public road then upon establishing 
such ~act the county is entitled to a refund of the 
tax paid by it . " 

A copy of that opinion is enclosed. 

Your first question then isz How is the county court obliged 
to prove to their distributors o~ fuel for such vehicle s that they 
are not cha r geable with the two cent per gallon tax? 

The purchaser of motor fuel, such as gasoline , is not required 
to rrove to the distributor of motor fuel that such purchaser may be 
ent tied to a refund of the motor ~uel tax . · It is only necessary 
that the purchaser at the time of purchase declare to the seller o~ 
said motor ~el his intention to use the motor fuel for purposes 
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Kr . Andrew J . Higgins , 3-6-51 

other than the propelling of motor vehicles upon the public high­
ways of this state, and declare his fntention to olaim a retund 
of the tax paid as a part ot the purchase price of the fuel . This 
declaration of intention is all that is required and no prhot ot 
sueh intention need be submitted to the distributor from w om the 
motor fuel is purchased . I believe section 142 . 230, par . 5, BSMo. 
1949, is unambiguous and clear apd reads as follows: 

"no claim for refund of motor fuel tax under this 
section shall be allowed unless the supporting 

original invoice or sales slip indlc~es on its 
face that the purchaser at the time ot purchase 
declared to the seller of said motor fuel his in­
tention to use the motor fuel t~s purchased for 
purposes other than the propelling or motor ve­
hicles upon the public highways of this state, 
~d declared his intention to claim a rerund or 
the tax paid as a part of the purchase price of 
the fuel . As evidence of this declaration of in­
tention, the seller of the fuel , at the time or 
the sale, shall indicate, by stamp or otherwise , 
on the face of the original invoice or sales slip, 
a certification that such declaration of intention 
was made . The certification shall be in substan­
tially the following form% 

"•The undersigned, as agent for ·' 
the seller, hereby certifies that the pur­
chaser of the motor tuel invoiced hereon at 
the time of purchase expressly declared it 
as his intention to use suCh motor fuel for 
a purpose other than propelling motor vehicles 
upon the public highways of this sta te, and de­
clared his intention to tile a clatm tor re­
fund of the tax included in the purchase price . 

Agent for Seller . " 

Your second question appears as follows: In the event the 
county court pays the tax imposed on motor vehicle f uels , how do 
t hey proceed to make application for a refund of the tax paid, may 
they go beyond the 120 day limitation period and collect a refund 
of tax paid prior to 120 days of the date of purchase . 

In reply to this question your attention is directed t• 
section 142 . 230, RSMo . 1949, which r&ads as follows: 
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Mr. Andrew J. Hi 'gins, 3-6-51. 

"1 . All motor fuels distributed or sold in this 
s tate by any person shall be presumed to have been 
sold tor use in propelling motor vehicles upon the 
public h i zhways of this state. 

"2. Any person who shall buy and use motor fuel 
tor any purpose whatever, except in the operation 
ot motor vehicles upon the highways of this state, 
who a hall have paid or have had charged to his ac­
count the license tax required by this chapter to 
be paid, either directly or indirectly through the 
emount of such tax being included in the price of 
the fuel, shall be reimbursed and repaid the amount 
ot the tax, upon presenting a claim therefor to the 
colbector of .evenue. 

"3. The elaimto the collector of revenue shall be 
in the form of' an aUida'Yi t, stating t he purpose 
tor which the fuel was used, and shall be supported 
by the original sales slip or invoice covering the 
purchase of the fuel . The term 'original sales 
slip or invoice, • as u sed herein,ahall mean the top 
copy and not any duplicate original or carbon copy 
of the invoice or sales slip. The original sales 
slip or invoice, m~st be~ the following legend: 
'This is custamer•s invoice.• or some similar leg­
end, and shall in addition contain the folloW~n¢ 
information: 

" ( 1) Date of sale; 
- " ( 2) :name and address of purchaser, which 

must be the name of the olaiman~; 
"{3) Name and address of s eller: 

'14> Number o~ gallons purehased and price 
per gallonJ 
" ( 5) JUssouri motor fuel tax, as a separate 
i tel!l . 

"4. The forms upon which claims are to be made shall 
be prescribed by the collector of revenue, and he 
shall keep the clerks of the county courts and the 
comptroller of t he city of St. Louis supplied with 
quantities of said forms . 

"5. No clai~ for r efund of motor fuel tax under 
thi s section shall be allowed unless the supporting 
orig inal invoice or s ~les slip indicat es on its face 
t hat the purchaser at the tLme of purchase declared 
to the seller of said motor fuel his intention to 
use the motor fuel thus purchased for purposes other 
than the propelling of motor vehicles upon the pub-
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J4r. Andrew J. Higgins, 3-6-51 

lie hi&hways of this state, and declared his in­
t ent ion to cla i m a r efund of the t ax pai d as a 
part of the purchase price of the fuel. As evi­
dence of t h is declaration ·Of intention, the sel• 
ler of t he fuela at t he time of the sale, s hall 
indicate , by stamp or otherwise, on the face of 
the ori~inal invoice or sales slip, a certi£ica~ 
tion that such declaration of i ntention was made. 
The c ertificatt on shall be in substantially the 
fo llowing form: 

" •The undersigned, as ag ent for , 
the s eller ., hereby certifies tha~t~t'\""h_e_p_ur __ _ 
chaser of the motor fuel invoiced hereon at 
t he time of purchase expressly declared it 
as hia intention to use such motor fuel for 
a purpose other than propelling motor vebiclea 
upon the public highways of this state. and 
declared his intention t o file a clatm for re• 
fund of the t ax included in the purchase price. 

Agent for §eifer.l 

s~ pon e race p o sue a av . an · n• 
vOICe or sales slip, t he collector of r evenue, upon 
approving the same, shall cause t-he amount of the 
t ax t hat such claimant paid to be r efunded by a 
requisition upon the state comptroller. supported 
by the claim; for a warrant upon the state tr~ 
urer, payabl e to said olalmant. The warrant shill 
be paid by the treasurer out of any funds appro­
priated by the legislature £or such purpose.• 

. .. 

This section prescribes the procedure for making an applica­
tion of r efund of the motor fuel tax and must be followed Qefore the 
refund can be made . The same procedure is followed by any applicant 
for the refund under this section. 

The tp plication for refund under this sec t ion must be filed 
with the collector of revenue within 120 days of the date of pur­
chase, as shown on the original invoice or sales slip. The statute 
makes it mandatory that the application for refund must be tiled 
within this time 11m1 t by the claimant for refund . 
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Mr. Andrew J. Higgins, 3-6-51 

Seetion 142 .2.$0, RSMo. 1949, provides in part as follows: 

"* -~ * or any refund required to be made under the pro­
visions of this la which shall be denied or w1 th­
held wrongfully, may be recovered by the person pay­
ing the same in a suit at law against the state of Mia• 
sou:r1 * *' *· 
"(3) Such suit shall be commenced within five years 
from the date of the payment of the sum or t¥1 t hin 
five years from the date of final rejection of the clatm 
by the collector of revenue. '1 

While this aection establishes a five year pertod in which suit 
may- be e~mmeneed to recover a refund refused to be made it does not 
affect the clear and unambiguous mmdate that all applications tor re­
fund under section 142.230 must be filed wl~ the collector of reve­
nue within 120 days of the date Ol purchase, aa shown on the original 
sales sheet or invoice. 

CONCLUSION. 

1. An applicant tor refund of motor veht.cle fuel tax imposed 
by sections 14,2.010 to 142.350 is required to declare his intention 
to the seller at t he time of purchase to use the motor fuel for pur­
poses other than the propelling of motor vehicles upon the public 
highways of this atateJ and declare his intention to claim a refund 
of the tax paid as a part of the purchaae prtee of the fuel. The pur• 
chaser is not required to submit f'urth&r ~roof' of the use to be made 
of the motor fuel ot her than this declara on of intention. 

2. A refUnd or the motor vehicle fuel tax is made pursuant 
to the prodecure prescribed by section 142.230 RSNo. 1949. It is made 
mandatory by the st~tute that all applications tor refund under sec­
tion !42.230 ~ be filed with the collector of revenue witn1n 120 
days of the da:teorpurchase. as shown on the original invoice or 
sales slip. 

APPROVED: 

~OR 
Attorney-General . 

JEM/ld 

Respectrull y submitted. 

J OHN E. MILLS 
Assistant Attorney General 


