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SHERIFFS : Sheriffs of class two counties are required 
COUNTY COURT : to purchase supplies in accordance wi th 

Sections 50 .760 to 50 . 790 , i nclusive , RSMo 1949 . 

Octobe~ 10, 1951 I 0-11- -s"1 

Honorable Gerald w. Gleason 
Assietant Prosecuting Attorne7 
Greene Count,. 

Fl LED 
.~ .;~ 
~til 

Springfield, Missouri 

Dear Sir: 

This is in reply to your recent reqpest for an opinion, 
which reads a a foll owe a 

•sheritt Glenn Hendrix, of Greene CountJ• 
Missouri, has asked us to write to you tor 
an opinion on the following matter . 

"As Sheriff, he is desirous of purchasing 
daily supplies for the jail without going 
through the County Court. These supplies 
consist of soap, disinfectant and other 
necessary and ordi nary jail needs , ex
clusive of the food and care of the 
prisoners . The expenditures wouJ.d be 
under the sum of $25.00. The Sheriff 
baa stated that it is necessary to !pend 
a great deal of time waiting on the Court 
for permission to b~y these articles. The 
Court has t old him that all the purchases 
1n the county mud; be made through the 
County Court. 

•we would appreciate your opinion as to 
whether or not these daily supplies could 
be purchased by the Sheriff without con
sultation and permission of the CountJ 
Court and chargeable to the county as its 
debt. " 

In regard to purchases by class two counties, we quote 
Section 50.760, RSMo 1949 , as follows: 
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"It shall be the duty of the judges~ tne 
oounty oourt in all counties or the aeoond 
olaas, on or before the rirst day or PebruarJ 
at each year, to determine the kind an4 quan
titJ or supplies, including any advertising or 
printing which the county may be required to 
do, required bJ law to be paid tor out ot the 
countJ funds, that will be neoessarr tor t~ 
uae at the several otticers of such count7 
during the current rear, and to advertise tor 
sealed bids and contract with tbe lowest and 
beat bidder tor such aupplies. Before letting 
anJ such contract or contracts the court shall 
cause notice that it will receive sealed bids 
tor such supplies, to be given bJ advertise
m.nt in some dailJ newspaper ot general cir
culation published in the county, such notioe 
to be published on Thursd~ ot each week for 
three consecutive weeks, the last insertion 
ot which shall not be less than ten daJ• be
fore the date in said advertisement fixed for 
the letting of suoh contract or contracts, 
which shall be let on the first Monday in 
)(a- ch, or on such other day and date as the 
court may tix between tha first KondaJ ot 
)(arch and the first Saturday after the aecond 
llondq 1n lfarch next follo111 ng the publication 
of such noti ce; provided , that it by the nature 
or quanti tr or any article or thing needed ffJI 
any county officer in any oounty or this atate 
to which aections 50.760 to 50.790 apply, the 
aaae may not be included in such contract at a 
aaving to such countJ, then such article or 
thing m~ be purchased for such officer upoa 
an order ot the oounty court first being made 
and entered as provided in seotiona 50.760 to 
50.7GOJ and provided further, that it any aup
pl1u not included in such contract be required 
bJ anJ such officer Cl' it the supplies included 
in such contract be exhausted then such article 
or tni ng may be purchased for such officer 
upon order of the county court first be ing 
Bade and entered of record as provided in 
sections 50.760 to 50.790.• 

Section 50.780, RSJio 1949 , among the sections referred to 
in the above section, declares it to be 'unlawtul for a countJ 
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officer to purchase supplies not contracted for as provided 
in Sections 50. 760 to 50. 790, RSMo 1949, unless he first 
applies to ani obtains an order from the county court under 
its official seal for the purchase of such supplies . This 
section al so sets out that such an order Shall be in the 
form of a requisition and any such requisition fi l ed without 
the aforementioned approval or the county court shall not be 
paid for out of county funds . 

The sections referred .to above may be the provisions 
v.hich your county court has in mind. These sections require 
that the purchase of supplies be made through t he method as 
prescribed. In regard to this matter, in 1909, our Supreme 
Court held that a county sheriff could purchase supplies f or 
keeping his jail in good and sufficient condit ion without 
authority from a county ecurt. The court stated in the case 
of Harkreader v. Vernon Co., 216 Uo. 696, 116 S. W. $23, l . e . 
Mo. 708, 709: 

"It is written in the statutes that jails 
should be 1 kept and ma intained i n a good 
and suf'fieient condition, 1 et~. (R. S . 1899, 
sec . 8104), that is, ' good and suf'ficient • 
in a modern sanitary sens~, having an eye 
to the sure r esults est ablished by s eientific 
investi gation of the diseas e-breeding effects 
of filth and bad air. That statute is broad 
enough to cover the extraordinary condition 
disclosed by the record. 

"fie arc driven to the conclusion there uas 
more pique than pr incipl e at bot tom in t he 
action of the county court . 

"Let the judgment be a£f irmod. It is so 
ordered. All concur, except Gr avos, J. , 
\'fho took no part . " -

Again, in regard to supplies needed f or county jails , we 
quote !'rom Kansas City Sanitary Co. v. Laclede County , 307 Mo. 
10, 269 s.w. 395, l.c. 398: 

"* .;~ * No quest i on of that sort can be 
successfully raised as to any part of 
the goods ordered for and used at the 
county jail. Under Section 12549 the 
jail is required to be kept in good and 
sufficient condition and under Section 
12551 the sheriff of the county has the 
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custody, keeping, and charge of the jail. 
He therefore has ful l authority to purchase 
all supplies necessary to keep such jail 
in good and suff'icient condition, v1hich 
includes sanitary condition; and needed no 
attthorization by the county court tor endcr 
tho county liable for purchases for such 
jail for such purpose . * * *" 

This case was decided in 1925. 

There has been no material change in t he statute r oquir
ing the sheriff to keep the jail . Sections 221~010 and 
221. 020, BS!.to 1949, now refer to the keeping of the jail in 
g ood and sufficient condition and repair , and are now as 
follows: 

"221 . 010. Location of county jails.
Tbere shall be kept and maintained, 
in good and sufficient condition and 
repair, a common jail in each county 
within this state, to be located at the 
permanent seat of justice for such 
county. " 

"221 . 020. Sheriff to be jailer. - The 
sheriff of each county in this state 
shall have the custody, rule , keeping 
and charge of the jail within his county, 
and of' all. the prisoners in such jail, 
and may appoint a jailer under him, f or 
vrho se conduct he shall be responsible . " 

At the time that the above decisions were made by our 
Supreme Court , the authority of a county officer to purchase 
necessary supplies for his of'fice \'."as not limited by statute 
as it is and has boon since 1933· It must not be forgotten 
that at the time the above q.1oted Supreme Court decisions 
there was no county budget law. nor were there any statutes 
at that time directing the manner and means of making county 

• court purchases as there ore now. Section s 50. 760 to 50. 790. 
RSMo 1949, were first enacted as Laws of 1933 , pages 201, 
202, and 203. These sect ions provided a method for the pur
chase of' supplies by counties , and we believe that they are 
IfLap.da to17, 

' In view' of the definite provisions of Section 50. 760, 
supra. it is our opinion that the sheriff as one of the of
ficers of the county is required to purchase his supplies 
for the jail in accordance with Sections 50.760 to 50. 790, 
RSMo 1949• 

-4-

' . 
\ 



- .. ' .... 

Honorable Gerald W. Gleason 

COUCLUSI ON 

I t is , therefore, the opinion of this department that 
sheriffs of class two countios are required to purchase 
supplies in accordance with Sections 50.760 to 50. 790, 
RSMo 1949, under the contract as outl~ned therein, if anJ 
supplies not included in such contract be required or if the 
supplies included in sucn c Jntract be exhausted, then such 
article or thing :r1ay be ;>urchased for the sheriff upon order 
of the county court first being made and entered of record. 

Respectfully submitted. 

JALrES W. FARIS 
Assistant Attorney General 

APPROVED: 

J . C.Tit;l3 
Attorney General 
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