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STATE TAX COMMISSION: The State Tax Commission is wtthou{ 
authority to reassess r eal e s t a te 
or to ab at e t axes on property which 
was duly assess ed on January 1, 1951, 
and whi ch, subsequent to t hat date, 
suffered a r eduction in value due t o 
floods in June and July o~ 1951. 

September 6, 1951 

Honor able Cl arence Evans , Chairman 
State Tax Co~eion of Missouri 
J efferson Ci ty, Mis souri 

9 j/7 1-.r/ 
FILED 

~? Dear Sir: 

Thi s department i s in r eceipt of your r ecent request 
for an official opinion. You thus state your opinion request: 

"As a r esult of the r ecent terribl e f loods , 
we are having some r equests for a re - assess 
ment of real estate after the flood damage 
instead of the r egular assessment as made 
on J anuary 1, 1951 . f.l so are having some 
requests for abatement of taxes . 

"We are taking the positi on that under the 
l al-7 this Commission has no authority to re
ass es s the property as of a later date than 
J anuary 1 , 19.51, and that we have no authority 
to abate taxos . 

"\.Ze would be greatly pl eased to have your 
opinion as to \·nether the position we have 
taken in these matters is correct . " 

The authority of the State Tax Commission is sot f orth i n 
Sections 138. 380, 138 . 390, ]38. 400, 138. 410, 138. 420, 13e . 450, 
138 . 460 , 138. 470 1 ond 138. 480, RSMo 1949t. 

Becaus e of the lenr-th of those sections \-10 vii 11 not quote 
them here . After an examinati on of them, we aro unable to find 
any authority vested in the State Tax Commiss i on to reassess 
real esta te , under the circumstances set f orth in your opinion 
request, or to abate taxes under the se circumstances. 

You hove informed us orally that those persons who ore 
requesting a reas sesmnent of real estate, and those other 
persons who are r equesting an abatement of t axes, were regu• 
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Honorable Clarence Evans 

larly and pr~erly asse ssed on January 1, 19.51, in compliance 
Wlth s ection 137. 07.5 , RSMo 19~ , which section states : 

"Every JD rson orming or holding real property 
or tangible personal property on the ~irst 
day of January including all such property 
purchased on that day, shall be liable f ar 
taxes thereon during the same calendar year. " 

You have further 1ni'ormed us that the se IX> rsons made no 
appeal to their eounty boards of equal! za tion or to the State 
Tax Commission on too ground t hat such assessments were too 
high , or that they were made ~audulantly, or on any other 
ground. There is no indicatinn that these persons were dis• 
satisfied with their assessments . On tho contrary, it clearly 
appears that these peonle are appealing to the State Tax Com
mission s olely in order to gain relie~ by reason o~ damage 
suffered to their property in the flood which occurred in l ate 
June end 1n July, 1951. In other words , they are seeking re
lief because o~ a dr ast ic r eduction in the value o~ their 
property, 1-lhich reduction in value occurred nearly six months 
after the assessment o~ January 1, 19.51. 

Paragraph 2 o~ Section 138. 460, R<>l1o 1949 , provides that: 
"* ·:~· * All complaints shall be filed w1 th the commies ion (St ate 
Tax Conmission) not l a ter then September thirtieth. tt (\\ords in 
parentheses , ours .) 

Section 138.110, RSMo 1949 , provide s that : 

"Complaints as to rulings of the county 
board o~ equalization in such counties 
shall be ~iled according to law with the 
state t ax commiss ion not l a ter than Augus t 
~ifteenth of the year in l~ich su ch ruling 
l-tas made . " 

I t is made quite clear, however, by the uhole latl pertain
i ng to t he St ate Tax Commission, thnt these appeals are t o be 
from the January first asse ssment, and from the value of the 
assessed property as of that date. 

Paragraph 4 of Section 138. 420, RSMo 1949 , s t ates : 

"Said commis sion (St ate Tax Commission) 
shall also have all pouer o~ orl ginal 
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Honorable Clarence Evans 

assessment of r eal and tangible property 
in the posses s ion of any as sessi ng office~ 
on January first . " 

(\:ords in parentheses , ours .) 

At this point we di~ect your attention to. the case of 
State ex rel . v. Edwards , 136 Mo . 360. The opinion in this 
case was rendered December 15, 1896. On pages 368 and 369 of 
that opinion the Court stated: 

''The time .for the assessment of property in 
cities of the third class is governed by t he 
general law i n respect to the as sessment of 
property for st ate and county taxation, under 
~~ich it i s required to be made between the 
f irs t day s of June and January. Sec . 7S31. 

"In assess ing proper ty the ~mer is required 
to list the pr operty o'"med by him on tbe 
first day of Jtme o£ the year the assessment 
is made, ~d the value is pl aced upon it by 
the assessing officers as i t \-las on that day. 
'.lhe l'lork of the as sessor can not be done in 
cme day , and he i s given from the f irst day 
o~ June to the fir st dq of January in 1-1hich 
time he is required to complete the asse ssment . 
But the details of the assesmnent , when com• 
pl.eted• relate back to the f irst day of June, 
and must be t aken as of tha t day, otherwise 
s~rious complications might arise a s i s shown 
in this ease . " 

It wi l l be observed from the quoted portion of the above 
opinion that the assessment dates , at the time the Edwards 
opinion vzas written , wetae from June fir s t to Januazy firs t . 
These continued to be the ass e ssment dates in Missouri until 
Section 10950, R. S. t~ . 1939 , was repealed by the Laws of 
Missouri 1945 (page 1782 ). In lieu of repealed Section 10950, 
supra, there Has enacted Secti on 10 of House Substitute for 
House Bill 469 , ~1hich changed the assessment dates trom June 
firs t to J anun:ry f irst , to J anuary f irs t to June f irs t . How• 
ever, it seems clear t hat the law as enuncia t ed in t he Edwards ' 
case, quoted above , would appl y even though the assessment dates 
have been changed, as noted above, si n ce the Edwards• opinion 
was wri tten. Ther efor e , on t he authority of t he Edwards ' ease , 

. l1& ~nclude t hat asse s sments are to be based on the value of 
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Honorable Clarence Evans 

property on hand on January first of each year . trhi ch would 
JrOClude a reassessment based on a vaJnation at arry date 
subsequent to January first. 

In regard to the authority of the s tate Tax Commiss ion, 
the Su~eme Court of Missouri , i n the case of Brinkerhoff· 
Faris Trust c..; Savings Company vs . Hill , 19 S. \v . 2d 746, l . c . 
751, eaid: 

"{!- * * The state tax commis&ion is given 
general supervision over all the assess-
ing officers of the state, 1-d th pot.zer to 
enforce its orders ; it has all the powers 
of original asseszmont; it nay receive 
compl aints a~ to property liable to taxation 
that has not been assessed, or that has been 
fraud~ent}y or !§Properl' asse ssed, and 
apply~he proper correct ve measures; it 
can raise or lower the assess ed valuation 
of r eal or perso~al proper ty e ither in spe
cific instances or by clas s ; and it has 
authority , on the camplaint of any taxpoyer 
and after the various assessment rolls have 
been tassod uoon b~tho several boards or 
equal zation,*butfore the delivery or the 
tax roils t o the proper officers for collec
tion , to hold hearings fer the purpose ot 
determining whether any property subject to 
taxation has been omitt ed from the assessment 
rolls and whether any property thereon has 
been improperly vnlued,snd to make such changes 
with respect thereto as shall be necessary to 
make the assessment rolls ccnform to the facts 
as found by them. " 

The above case was decided June 29. 1929, since whi ch date 
there have been numerous revi s i ons in the statutes relating to 
the State Tax Coi:Dniss ion; however, none of the se changes have 
substantially added to or detracted from the authority of the 
Commission~ and certainly have not gi von it any Sl thori ty in 
regard to the reassessment of r eal esta te or the abatement ot 
taxes which it did not h ave on the d£te that the Brinkerhoff 
opinion was writ t en . It is our belief, therefore, thet the 
summary of powers of the <; t ato Tax Commission uhich was made 
by the I11ssouri Supremo Court in 1929 i s an ae~urate statement 
of the powers which the State Tax Commiss ion posse sses at this 
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time, and it will be observed from the above summary that the 
State Tax Commiss ion does not have the power to reas~ess real 
estate under the eircumstm. ces s t a ted in your opinion request, 
nor to abate taxes under the circumstances. 

CONCLUSION. 

It is the opinion of ·\;his departm$nt that the State Tax 
Commission is tdthout authority to reassess real estate or t o 
abate taxes on property \-Jhich ~Jas duly assessed on Janunry 1, 
1951, and which subsequent to that date , suffered a reduction 
in value due to noods in June and July of 1951 . 

• • 
Attorney G9neral 

HPWab 

Respectfully submitted, 

HUGH P. WILLIAl.fSOU 
Assistant f ttorney General 


