
RSCORDER OF DEEDS : It is not mandatory that recorder of deeds 
file a bill of sale (1) when it has neither 
been acknowledged nor witnessed nor (2) 
v1hen it has been wi tnessed but not aclmowledged. 
It is mandatory that the recorder of deeds 
record a bill of sale ~hich has been proved or 
acknowledged according to law. 

September 15, 1951 

Fl LED 
Honorable John ~ . ~ow.ns 
Prosccutin[; Attorney 
Buchanan County 

:L4 
st . Joso-::>:1, PrJ.ssouri 

• 
Deer Sir : 

We have your letter requesting an opinion of this department , 
wh ich letter reads as follows : · 

"The Recorder of D&eds of 'Jucho.no.n County 
has requested this office to ask you for 
an official opinion with reference to tho 
follo\'71nt;: 

"l. Is it mandatory for the Recorder of 
Doed.s to file a Bill of Sale uhich haa 
neither been acknowledced or ~itnessed? 

"2. Is it nando.tory for tho Recorder o£ 
D&eds to file a Bill of Sale r;hich has been 
wi tnessod but not o.clmet1lod.ged? 

"3• Is it mandatory for tho Recorder of Deeds 
to record a Bill of Sale \·1l1ich ·_as boon 
o.cknor.lods ed or can be Jrovon accordinG to 
lo.w?" 

\!o o.ro , o.ftor a ti1.orou..;h co arch, unable to find o.ny otatute 
makln~ it na~dutory :or t~e recorder of deeds to file a Bill of 
So.le \7hich as nei thor been aclmowlodcod nor wit~ossod . This, 
we believe, ans~ers the first question sot out above . 

The reason sot forth in answer to your f irst question io 
the one we find for Jolding that it io not mandatory for the 
recorder of deeds to file a Bill of Sale v:hich has been witnessed 
but not aclmowledgcd. This , we believe, a..Tl&'r:ers your second 
question. 

Sect ion 59 ·330, RSM~ 1941, provides es follows: 

• 
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"It shall be tho d~ty of recorders to record : 

"(1) All deeds , "'ort:;a:-ses , conveyances , deeds 
o: trust , bonds , covenants , defoas~~cos 1 or 
ot ~cr :nstrunents of writin~, of or concernin3 
an;r lo.nds . o.nd tcnonents , or e;oods and chattels , 
v1:1ich shall be nroved or a.cknowled ed accordln 
to aw, and a~t ~or zod to c rccoreed in tnoir 
offices; 

"( 2) All papers and documents found in t heir 
respective offices, of and concernin0 la~ds and 
teno~cnts , or goods and c~attels , and w'xtch were 
r eceived fro~ the Spanish and French authori ties . 
at the change of government ; 

"(3) All ~arriage contruc ts and certificates 
of narriage ; 

"(4 ) All co>n."!'lissions and official bonds requi red 
by la . to be recorded in their off ices ; 

"(.5 ) All wr1 tten statements furnished t o hi m 
for record , shouins the sex and date of birth 
of any c . .dld or c "" ildren, the nD.J'T.e , business 
and residence of tho fat~cr , &nd -.al den na~e 
of t he :notner of such c ild or c ti l dren. '' 
( Undorscorin~ ours . ) 

,,e believe t '1o.t tho la.n _;ua.._,e o1' the underscored purt of the 
statute above set out is plain and especially the l ast part ~hich 
reads as follo«s : 

"-:-:- -:· -:~·and ant:1ori zed to be recorded in 
their offi ces ; 11 

e lnterpret t1is to ~can· t.a.t the rcco~eor of d eds is under 
no o bli..;ation to record anJ absolute bill ol so.lo uhothcr t he so.=te 
i s properly acxnowlod~ed or proven aceording to l a.w presented to 
'lim for recordin..; as t 'tere is no statuto in this state w1ich recites 
that absol ute bills of sale oust be recorded. (See Faircloth v . 
Tins ley et a l ., 83 ''o . Ap, . Reports 586 ; Kuykendall v . l'cDonald, 
15 "o. 416. 

Howe ver, Section 428 . 080, RSf'o . 19l.i9 , provides as follows : 

"* " -r-and no sale of goods and chattels , 
where possession is delivered to the 
vendee , shall be subject to any condit:on 
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whatever as auainst creditors ~ the vendee , 
or subsequent purchasers fron such vendee in 
good faith, unlesa such condition shall be 
evidenced by t~itinz, executed and ackno lcdsod 
by tho vendee , and recorded as no~ provided in 
cases of mortgages of ~ orsonal property. " 

The above section authorizes a bill of sale contninin~ a 
condition to be recorded. Kuykendall v . l.!cDonald, 15 Ho. !;16 , and 
?o.ircloth v . Tinsley, 03 Uo. App. 586, both state that t.lero is no 
statuto requiring ~ absol~to bill of sale of personal property to 
be recorded. Tr~s ia a true state~ent of the la because only 
conditional bills of sale under tho stat~te must be recorded. 
However, it is doubtful whether tno recorder of deeds has t ho 
right to determine what i s and what is not a condit ional bill 
of sale so as to refuse to record an instr~ent presented to !um. 
Weyrauch v . Johnson, 201 Io~a 11~7 , 208 U . ~. 706 lays donn t he 
rule that the recorder of deeds is a ministerial officer without 
judicial Jo,.ter to doter-nine t he legal validi ty or effect of tho 
instruments presented to him. Therefore , it would appear t hat t ho 
recorder of deeds is authorized to record a bill of sale i f it 
contains a condition and what is condi tion is a legal question 
which cannot be dete~ined by the recorder . Therefore , it would 
appear that the recorder is authorized to r ecord a bill of sale. 

C •1CLUSION 

It is , therefore , the opinion of this department that i t is 
not mandatory that the recorder of deeds file a 3111 of Sale 
(1) when it has neither been acknowl edged nor ~itnessed nor (2) 
when it has been witnessed but not a cknowlod3ed; (3) that is is 
mandatory that the recorder of deeds record a Bi ll of ~ale which 
ha s been ?roved or acknouledJed o.ccordin~ to l aw •hon the sano is 
pr9sented to him with t~o pr oper fee . 

Respectfull y submitted, 

A. BE!lTR 1" ELAT.I 

Attor ney General 
Assistant Attorney General 

ABE :mr. 


