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COUNTY BUDGET:· 
COUNTY AUDIT: 

County Court of Buchanan County not authorized 
to order county audit if cost for same is not 
included in County Budget and no emergency ex­
ists necessitating the audit to be ordered . 

COUNTY COURT: 

May 3, 1951 

.)- 7-S/ 
FILED 

Honorable John E. Downs, 
Prosecuting Attorney 
Buchanan County, 

-~¥ 
St. Joseph, Missouri. 

Attention: ~~ ot•don Shaffer, Jr ., 
Assistant. 

Dear Sirt 

This will acknowledge receipt of your request that this office 
render an official opinion to you on the following question: 

"I have been requested by the County Court of Bu­
chanan County to submit to your of fice the fol~-
ing question for an official opinion. Can the County 
Court , pursuant to Seotion 55.180 of the Revised Stat­
utes of Missouri or 1949, call an audit if they have 
not provided for the expense of such audit pursuant 
to the budget law--specifically Section 50. 570 of 
the Revised Statutes of Missouri of 1949, wherein it 
sets forth that each department, office, institution, 
commission, or court of the county receiving its rev­
enues in whole or in part from the county, shall pre­
pare and submit to the Budget Officer, esttmates of its 
expenditures for the next budget year. 

"The County Court did not , in setting up its budget, 
provide for the expense of an audit for the year 1951 . 
Since this expenditure has not been provided for, it 
would seem tha t under our budget law, the only source 
for the payment of the expense of an audit would be 
from the Emergency Fund as provided in Section 50 . 570 
of the Revised St atutes of Missouri of 1949. Thi s sec­
tion states t hat transfers from said fund shall be made 
only for unforseen emergencies. No emergency exists 
in Buchanan County vmich necessitates the calling of an 
audit,· although t h e Court desires to call one at this 
time. The last audit in Buchanan County was conducted 
during the year 1947, and the County Court deems it ad­
visable and desirable to have one a t this time." 

Sect.ion 55 .180 RSMo . 1949, relating to second class counties, 
provides the accounts of the county may be audited every odd numbered 
year and you will particularly not e t hat it is with in the discretion 



Honorable John E. Downs . 

of the county court to determine whether an audit is necessary or 
desirable and said court ~Y have such audit made every two years . 
Said section reads as fol ows: 

"The accounts of the county may be audited , if the 
county eaurt shall determine such an audit desirable 
or nece,ssary, every odd numbered year within six 
months aft er the t ermination of the preceding fiscal 
year , either by a certified public accountant to be 
employed by the county court or by the state auditor , 
as said eourt may determine . If such audit is to be 
made by the state auditor , the state a ud itor .shall be 
r~q~tisted by the county court to make such audit, as 
provided by law. The audit herein provided shall also 
r eview the r &cords of the r eceipts and disbursements 
and the property inventory of every officer or office 
of the county which receives or disburses money on be­
half of the county or which holds prope rty belonging 
to the county . Upon the completion of the investiga­
tion, the certified public accountant or the state 
auditor, as the ease may be, shall render a report to 
the county court at the close of said period, togeth~r 
•1th a statement showing under appropriate cl ass1fica­
t1ons, the receipts and disbursements of the county 
during said period . The first audit, as provided by 
this s ection, may be made following the fiscal year of 
1946, and sueh audit may be made every two years there­
after. The county co~t shall provide for the expense 
of such audit, which in no event shall exceed the sum ot 
five t housand dollars, if made by a certified public 
accountant employed by the county court . " 

Section 50 .570 RSMo . 1949 requires each agency receiving its 
revenues from the county to submit estimates of i ts req1irements for 
expenditures in the following~rms: 

"On or before December first of each year , each de­
partment, office, institu tion, commission, or court 
of the county r eceiving its r evenues in whole or in 
part from t he county shall prepare and submit to the 
budget officer estimates of i ts requirements for ex­
penditures and its estimated revenues for the next 
budget year c ompar ed with the corresponding figures 
for the l as t comple t ed fiscal year and estimated 
figures for ~e current fiscal year~ The expendi ­
ture estLmates shall be classified to set forth the 
data by funds , organization units. charac ter and ob­
jects of expenditureJ the organization uni t s may be 
subclassified by functions and activities , if so di• 
rected by t.he budget officer . The estimates shall be 
aecompani~ by work programs showing the work it is 
planned to do and the estimated cost thereof classi• 
fied according to funds, organi.•ation units, character 
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Honorable John E. Downs . 

and objects or expenditures . The estimates or rev­
enues shall be prepared by the accounting ofricer and 
shall be classified so as to show the receipts by 
rands, organization units , and sources . The budget 
officer may direct that estimate for.ms be prepared 
and sent to such departments, offices , institutions, 
commissions and courts by the accounting officer and 
that the estimates shall be returned to the account­
ing officer for tabulation. If any department, ot• 
flee• institution, commission or court shall fail to 
return its estimates by December first, the budget 
officer shall make the estimates and such estimates 
shall be considered as the estimates of such depart• 
mentt office, institution, commission, or court . 

"The budget officer shall review the estimates, alter• 
ing; revising, increasing or dec~eas1ng the items aa 
he shall deem necessary in view of the needs of the 
various spending agencies and the probable income for 
the year . He may direct any officer to appeal and ex­
plain his estimates or to present additional informa• 
tiom. The budget officer shall then prepare the bud• 
get document in the form prescribed in the following 
section, and s hall transmit i t to the county court not 
later than December fifteenth . · The budget officer shall 
have power to reco~~end and the county court shall have 
power to fix all aalaries of employees, other than those 
or elective officers, except that no salary for any posi ­
tion shall be fixed at a rate above that rtxed by law 
for such position. The budget officer shall provide in 
his recommendations, and the county court shall provide 
in its appropriation order, that an amount equal to not 
less t han three per cent of the total estimated general 
fund revenues shall be appropriated each year as an 
emergency fund . At any time , duri~ the year thl) county 
court may, on recommendati on of ~e budset officer; 
iire.tr.qasfors fro~ the e~er ency fund to any other 
a ro r a on• rov e , ~ at auoh transfers shal~~e 

or oreseen emer enc es an on on uaani-
e county court . · 

"The budget officer shall hold public hearings before 
preparation of the bud~et document or before submission 
to the county eourt . All estimates, work programs , and 
other budget information shall be open to public inspec­
tion at any time . " 

Section $0. $80, providing the annual budget shall present a com­
plete financial pl an, reads as follows: 
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a a ra on, opera on an ma n enance o a o -
flees , departments, commissions, courts and institu-
tions; the actual or estrm&ted otnratl;t deficits of 
surpluses from prior years; all · teres and debt re­
demption charges during the year and expenditures for 
capital projects . In addition, the budget shall set 
forth in detail the anticipated income and other means 
of financing the proposed expenditures . All receipts 
of the county for operation and maintenance shall be 
credited to the general fund , and all expenditures for 
such purposes shall be charged to such fund; provided, 
that receipts from the special tax levy for roads and 
bridges shall be kept in a special fund and expendi-
tures for roads and bridges may be charged to such fund . 
All receipts from the sale of bonds for any purpose shall 
be credited to the bond fund created for the purpose , 
and all expenditures for such purpose shall be charged 
to such fund . All receipts for the retirement of any 
bond issue shall be credited to a retirement fund for 
such issue, and all payments to retire such issue shall 
be charged to auch fund . All receipts for interest on 

outstanding bonds and all premiums and accrued inter­
est on bonds sold shall be credited to the interest fund, 
and all payments of interest on such bonds . shall be char­
ged to such interest fund. The county court may create 
such other funds as may be necessary from time to time . " 

Section 50.630 authorizes the transfer of any unencumbered ap­
propriation balance within the same fund and transfers from the emer­
gency fund as follows: 

"The county court s hall hav.e power to authorize the 
transfer within the same fund of any unencumbered 
&?Proprlation balance or any portion thereof fram 
one spending agency under its jurisdiction to a.noth~r; 
provided, · that such action shall be taken only on the 
recommendation of the budget officer and only during 
the last tiro months of the fiscal year, except that 
trans.fers from the emer gency fund may be made at any 
time in the manner he rein provided . " 

The Missouri Supreme Court has held in Gill v . B~ehanwn County. 
341 Mo. 727, 108 s.w. 2d. 340, 342, that "the purpose of the County 
Budget Law was fto compel ~~- * * county courts to comply with the 
constitutional provision (now Art . VI Section 26 (a)) by providing 
ways and means for a county to record the obligations incurred and 
thereby enable it to keep the expenditures within the income.•" 
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Honorable John E. Downs~ 

While the State Supreme Court held in the case of Gill v. 
3uchanan County (cited supra) that salaries of county officials 
which are fixed by the State Legislature are to be paid whether 
they are included within the county budget or not this was based upon 
the following reasoning by the court: 

- 5-



.. . . . .,. .. ' .... 

Honorable John E. Downs . 

Unlike t he payment of salaries which are fixed by mandate of t he 
State Legislature and are b y operation of law under this case included 
in the county budget , the audit of the county accounts is left within 
the discretion of the county court . The said court is not required 
to have an audit made but may in their discretion order an audit . 

From the dictum in thi s cas~ we infer that the cost of an audit 
would need !;o be included in the county budget or 1 t could not be 
ordered by the county court and paid' for from coWlty .funds . However, 
section 50 .630 quoted s upra authorizing the transfer of any unencum­
bered appropriation balance \Jithin the same fund or transfers f'rom 
the emergency fund may make possible t he pa~ent of the costs of an 
audit ordered by the county court . You indicate in your letter, how­
ever, that this statute would not now be applicable because no emer­
gency exists warranting an audit to be ordered by the ~o urt. 

CO:>JCLUSION. 

'l'he Count y CoUI•t of Buchanan Count y is not aut horized to order 
the paymar-t of the cost of an audit of the county accounts if the same 
has not been included i n the County Bu~get and no emerscncy exists 
which necessitates the ordering of an audit which could be ordered 
paid from the emergency fund as provided in section 50. 570, RSMo . 
19491 . . 

J. E . ' YLOR 
Attorney General 

JEJI/ld 

Respectfully s ubmitted, 

J OIDl E . MILLS 
Assistant Attcr ney Gonerai 


