
. .,. , . .. ~ ... APPROPRIATION: Eff ective date of appropriation act• ' 
det ermined by SectiQn 1.130, RSMo 1949. 
Senate Bill No . 99, 65th General Assembly 
may not be amended by an appropriation 
act . 

.... BI- STATE DEVELOPMENT 
AGENCY : 

r 
FJ LED December 3, 1951 

~ If 
I 

Honorable Bert Cooper , Di r ector 
Depart ment of Business and Administ r l'tion 
St ate Office Buil ding 
J efferson City , Mi ssouri 

Dear I~ . Cooper : 

The f ollowi ng opinion is rendered in reply to your 
request of November 26, 1951, r eading as follows : 

"Due to the present prevailing condition 
of the work of the General Assembly , in­
dications are that House Bill No . 496 , 
will not be passed before January 1 , 1952 . 
For that reason the opinion furnished us on 
November 23 i s not adequate; hence we are 
obliged to ask f or an add itional opinion 
as follows : 

"The specif ic piece of l egisl a tion in 
which we are interested is Section 
10. e4o of House Bill No . 496 whi ch 
reads in part , ' there is hereby ap­
propriated * -.< * the sum of twelve 
thousand five hundred dollars , 12 , 500, 
to the Bi - State Development Agency * * * 
for the biennial peri od beginning July 
1 , 1951 , and ending June 30 , 1953 . The 
foregoing amount is in additi on to the 
amount appropri ated for the same purpose 
enacted i n Section 4 . 370 of House Bill 
No . 5 an act of the 66th General As sembly'. 
The reasonable assumption is that the bill 
(or some modificat i on t hereof) \ill not be 
passed until aft er December 31 , 1951 , and 
what we would like t o know is whether 
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Honorable Bert Cooper 

passage of such a bill after December 
31 , 1951 would be valid in view of the 
proscriptions contained in Section IV 
of Senate Bill Uo . 99 of the 65th 
General As s embly. In t he event t hat 
such enactment subsequent t o December 
31 , 1951, is l egal , would t he f unds 
so ap9ropri ated be available to the 
Agen cy for the period beginning 
J anua.ry 1 , 1952? 

"The above questions are raised because it 
is felt t hat some clarif i cation is needed 
i n the conclusion expressed in t he Attorney 
Gener al's opinion mentioned above. That 
conclusion states t hat the •66th General 
Assembly may make an appropriation by an 
enactment effective on or before December 
31, 1951'. e are uncertain whether this 
means that the appropriation act must be 
passed, s i gned by the Governor, an d be­
come effective bef ore December 31, 1951 , 
or whet her on t he other hand passage subse­
quent t o January 1, 1952 would make t he funds 
available f or t he period beginning January 1 , 
1952 in view of the f act t hat t he bill itself 
states t hat t he appropriation is for t h e 
biennial period beginning July 1 , 1951. 

"In as much as we need the answer requested 
to us e in the Committ ee hearing before the 
Senat e , we will appreciate an opinion at 
the earliest date possible . " 

Relative to the conclusion stated in our opinion of 
November 20 , 1951, we do not feel t hat such conclusion needs 
clarification but t hat it fully and adequately disposes of the 
inquiry t o which it was addressed . In this opinion we direct 
our rulings to (1) the effective date of an appropriation act 
and (2) whether an appropriation act t o be pas s ed subsequent 
to December 31, 1951 , for the purpose of maintaining t he Bi­
St ate Development Agency creat ed by ~enat e Bill No. 99 of the 
65th General Assembly would, without a ~eparateanendatory act 
directed to Senate Bill No . 99 , make funds available to the 
Bi- State Development Agency subsequent to December 31 , 1951. 

The effective date of an appropriation l aw is clearly 
disclosed in Section 1 . 130 , RSM.o 1949 , which provides as follows : 
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"A law passed by the general assembly 
shall take effect ninety days after the 
adjournment of the s ession at which it is 
enacted; provided, ho ever , if the general 
assembly recesses for thirty days or more , 
it may prescribe by joint resolution that 
laws previously passed and not effective 
shall take effect ninety days from the be­
ginning of the recess , subject to the 
following exceptions : 

"(1) A law necessary for the immediate 
preservation of the public peace , health 
or safety, which emergency must be ex­
pressed in the body or preamble of the 
act and \hich is declared to be thus 
necessary by the general assembly , by 
a vote of two-thirds of its members 
elected to each house , said vote to be 
t aken by yeas and nays , and entered on 
the journal, or a law caking an appro­
priation for the current expenses of the 
state government , for the maintenance of 
the state inSitutions or for the support of 
public schools , shall take effect as of the 
hour and minute of its approval by the 
govern or; which nour and minute may be 
endorsed by the governor on the bill at 
the time of its approval; 

"(2) In case the general assembly , as 
to a law not of the character herein 
specified , shall provide that such law 
shall t ake effect on a date in the future 
subse~uent to the expiration of the period 
of ninety days herein mentioned , said law 
shall take effect on the date thus fixed 
by the general assembly . 

"(3) In case the general assembly shall 
provide t hat any law shall take effect as 
provided in subsection (l) of t his sec­
tion , the gener al assembly may provide 
in such law that the oper ative date of the 
law or parts of the law shall take effect 
on a date subsequent to the effective date 
of the law. " 
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Honorable Bert Cooper 

Subparagraph (1) of the above quoted st atute discl oses 
the effective date of an appropriation act , and subparagraph 
(3 ) of such section authorizes t he gener al as sembly to postpone 
the effective date of such a l aw. 

·-:: ·· 

Section 4 of Senate Bi l l No . 99, passed by the 65th 
General Assembl y contains the following pr oviso : 

rtProvi.ded , that no appropriati on of 
moneys from state f unds in support of 
the Bi-State Agency herein created or 
in support of the project provided for 
in the compact herein set out shall ever 
be made by the State of Missouri aft er 
Decvmber 31, 1951. " 

Senate Bill Ho . 99 , supr a , is a general l aw and not an 
appropriation act . It i s clearly evident from reading the 
proviso contained in Section 4 of t he act that the legi slature 
di d not intend that t he State of Missouri should be obl iged t o 
make an appropriat ion out of public funds subsequent t o December 
31 , 1951, for t he support of the Bi - State .• gency created by such 
act. This statute cannot be repealed or ruuended except by 
subsequent general l egislation . 

Sect ion 23 'of Article III of Mi ssouri ' s 1945 Constitut ion 
provides a s fo llows : 

"No bill shall contain more t han one 
subject which shall be clearly expressed 
in its t itle, except bills enacted under 
t he t h i rd exception in section 37 of this 
article and gener al appropriation bills , 
which may embrace the various subjects 
and accounts for which moneys are appro­
priated . n 

The above quoted constitutional provision repr~sents a 
change in form but 110 change in subst ance of Section 28 , Article 
IV of the Missour i Constitution of 1875 , which was under scrutiny 
by the Supreme Court of Missouri in t he case of State of Missouri 
ex rel . v . Forrest Smith, State Auditor , 75 s.w. (2d ) 828, 335 
Mo. 1069. In such case the court di scl osed why an appropriation 
act may not amend a general statute . In the opi nion we find the 
following language at 335 Mo . 1069, l . c . 1073 ! 

tfl:C * *Besides , l egislation of a genera l 
char act er cannot be included in an ap­
propriation bill . If this appropriation 
bill had attempt ed to amend Sect ion 13525 
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it would have been void in that it would 
have violated Section 28 of Article IV of 
the Constitution 1hich provides that no bill 
shall cont ain more than one subject which 
shall be clearly expressed in its title. 
There is no doubt but what the amendment 
of a general statute such as Section 13525 , 
and the mere appropriation of money are 
two entirely different and separate subjects." 

CJNCLUSION 

House Bill No . 496 , now pending before the 66th General 
Assembly will have its effective date determined by Seetion 
1 . 130, P.Sl•o 1949 , and the passage of such appropriat ion act 
subsequent to Dece~ber 31, 1951, will be inef fective to amend 
Senate Bil+ No ~ 99, of the 65th General Assembly. 

APPROVED : 

... J I I) 

J. ~- tXtLoR 
Attorney General 

JLO' M:ba 

Respectfully submitted, 

JULIAN L. 0 ' IIJ~LEY 
Assistant Attorney Genera l 
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