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BI- STATE DEVELOPMENT AGENCY: 

Sec. 4, S.B.~ 99 , 65th General Assembly 
does not prbhibtt 66th General Assembly 
from passing appropriation act effective 
on · or before December 31, 1951 for use 
of Bi-State Development Agency. Such 
appropriation may be lawfully obligated 
during fiscal period described in 
appropriation act. 

Fl LED 

lo/ Novembe~ 20 ; 1951 

Honorable Bert Cooper 
Director , Department of Business and Administration 
St ate Office Buil ding 
Jefferson City , Missouri 

Dear Sir: 

The fo l lowing opinion is rendered in reply to your 
recent inquiry reading as follows: 

"The 65th General Assembly in Senate 
Bill No . 99 , enacted a law ' Providing 
for t he St ate of l·l.is souri to enter into 
a compact with the State of Illinois for 
t he establishment of a Bi- State Develop­
ment District and the creation of a Bi­
State Development ~gency; and setting 
forth in full the terms of such compact, 
\rlth an emergency clause.' 

"In Section IV of this law, as shown on 
Page 562 of the 1949 Laws of Missouri 
recites: 

' Provided , that no appropriation of 
moneys from state funds in support 
of t he Bi- State Agency here in created 
or in support of t he project provided 
for in the compact herein set out 
shall ever be made by tne St ate of 
l.U.ssouri aft er December 31, 1951.' 

"From uhe reading of the forego ing , it appears 
t hat the Legislature could make an appropriation 
for t h is purpose up to and including the ex­
piration date . Also , under the terms of the 
Constitution, Article IV , uection 28 , the Bi­
Stat e Development Agency would have until 
July 1 1. 1953 for making expenditures under 
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the terms of the appropriation and a six 
months period thereafter for any antici­
pated expenditures that were committed 
on the Comptroller's books prior to July 
1, 1953 . 

"The House of epresentatives , in making 
its appropriation for this Agency , made it 
for a period beginning July 1, 1951 and 
ending June 30, 1953; ~Then House Bill No . 
5, Section 4 . 370 reached the Senate , the 
appropriation ~as cut from 24 , 850. 00 to 
·6 , 250. 00, with some of the Senators giving 

the opinion that under the t erms of Senate 
Bill No . 99,Section IV , no expenditures could 
be made by t h is Agency after December 31 , 1951 . 

"To me , this does not seem to follow out the 
purpose of the law or the Constitution . 

"I am soliciting you for a Legal Opinion , as 
follows : 

"1 . Can the Legislature make an 
appropriation for the use of the 
Bi - St ate Development J,gency between 
now and December 31, 1951 for a 
sufficient amount for it to function 
for the remainder of this biennial 
period? 

"2 . If such appropriation is made , can 
the Comptroller legally approve such 
requisitions that may be made for 
expenditure of t he appropriation 
during the remainder of this 
biennial period? 

"In as much as the Legisl ature is now in session 
and may adjourn soon , I would appreciate your 
early attention to this matter . " 

The Constitution of 1945 made marked changes in the handling 
of state finances . Theretofore appropriations had been made for 
biennial periods , that is , for per iods of two calendar years . 
The Constitution of 1945 prescribed a fiscal year for the state 
which runs from July 1 of one year to June 30 of the following 
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year . Section 23 of Article IV of such Constitution provides : 

"The fiscal year of the state and all 
its agencies shall be the twelve months 
beginning on the first day of July in 
each year . The general assembly shall 
make appropriations for one or two fiscal 
years, * * *·" 

Under the foregoing quoted provision of the Const itution 
it is ~ithin the power of t he General Assembly to limit its 
appropriation to one or two fiscal years. Once the appro­
priation is made it runs for t he period referred to in the 
appropriation bill . Expenditure of such an appropriation 
is governed by Section 28 of Article IV of the Constitution 
which provides : 

"No money shall be withdrawn from the 
state treasury except by warrant drawn 
in accordance ith an appropria tion 
made by law, nor shall any obligation 
for the payment of money be incurred 
unless the comptroller certifies it 
for payment and the state auditor certifies 
that t he expenditure is within the purpose 
of the appropriation and that there is in 
the appropriation an unencumbered balance 
sufficient to pay it . At the time of 
issuance each such certification shall 
be entered on the general accounting 
books as an encumbrance on the appropria­
tion . No appropriation shall confer 
authority to incur an obligation after 
the t ermination of the fiscal period 
to which it relates , and every appro­
priation shall expire six months after 
t he end of the period for which made . " 

The last sentence in the preceding quotation provides that 
"no appropriation shall confer authority to incur an obligation 
after the termination of the fiscal period to which it relates . " 
That is to say, that al any time during t he fiscal period or 
periods for which an appropriation is made , obligations can be 
incurred against said appropriation , but such obligations cannot 
be incurred after the expiration of sa id fiscal period or periods . 
The appropriation itself does not expire until six months after 
the end of the fiscal period or periods for which it was made. 
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That means t hat t he appr opriation is available f or six months 
beyond sa id fiscal period or periods for the payment of obliga­
tions which were legal l y incurred during such period or periods. 
In other words, oblig~ tions incurred on behalf of t he state must 
be paid out of appropriations made for t he period or periods 
in which sa id obligations are incurred , and if such obligations 
are legall y incurred, t hey can be pa i d at any time · duri ng said 
period or periods and six months t hereaft er . 

Section 4 of Senate Bill No. 99 , passed by the 65th General 
Assembly , does contai n the proviso as ~uoted a cove in the 
opinion request. ithout determining what force and effect 
this proviso may have as a prohi bition direct ed to General 
Assemblies succeeding the 65th General Assembly, we accept t he 
language of such proviso as written and give to it the ord inary 
and accepted c eaning conveyed by t he language used. Such 
proviso reads as follows: 

"* * *Provided , t hat no appropriation of 
moneys from state funds in support of 
t he Bi - State Agency herein created or 
in ~upport of t he project pr ovided f or 
in t he compact herein set out shall 
ever be made by t he St at e of Missouri 
after December 31 , 1951 . " 

The clear language used in t he proviso quoted above does 
nothing more or less tlan prohibit an appropriation subsequent 
to December 31 , 1951. I n the case of ~llen v. City of Cambridge , 
55 N. E. (2d) 925 , the Supreme Judicial Court of Massachusetts 
had before it a statute providing 

" ' during t he period covered by t his act 
* * * no ·:t * * increase in salary except 
regular step- rate increases, shall be 
made in any appoint ive off i ce , position 
or empl oyment in t he s ervice of said city.'" 

The court said, l.c. 928: 

"* * *· henever the increase was to t ake 
effect , the increase was ' made ' by ordinances 
enacted within the periad during which any 
such increase of salary was f orbidden by the 
statute . * * *" 
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If the present 66th Gener al Assembly desires to pass an 
appropriation act \'Tithin the time limit set forth in the 
proviso , certainly no violation thereof would be evident. 

CvNCLUSION 

It is the opinion of this department that t he 66th General 
Assembly may make an appropriation by an enactm~nt effective 
on or before December 31 , 1951 for the use of t he Bi - State 
Development Agency, without cont ravening the directive found in 
vection 4 of Senate Bi l l No . 99 , passed by t he 65th General 
Assembly, and expenditures from such~propriation may be made 

.t o cover obl igations l egall¥ incurred during the fiscal period 
set out in the appropriation a ct , such period not to exceed t wo 
years after July 1, 1951. 

APPROVED: 

J. E. TAYLOH 
Attorney Genera l 

JLJ ' M:ba 

Respectfully submitt ed , 

JULIAN L . 0 ' l•fALLEY 
Assistant Attorney General 


