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• .. .PURE lmJm "uw ) Commissioner of Agriculture has no authority 
• ) to pro1Dl1lgate regulation requiring seed law 
PERMIT TO SELL SEED ) Tiolator to &how cause why he should be issued 

) a seedsman'a permit tor the following year. 

SeptembeD lO, 1951 

Fl LE D 
Mr. Loyd L. Combs 
Assistant Director /f Feed and Seed Divisions 
Department or Agriculture 
Jefferson City, Missouri 

Dear Sir:· 

We have your recent request for an opinion of this 
department . Your letter is as follows: 

"I would like a legal opi n ion on the 
following : 

"Section l4267 of the Uissouri Seed 
Law states in part: 'It shall be 
unlawful for any seedsman to sell, 
distribute, orre, or expose for sale 
or distribution 1n this state, any 
agricultural seed or mixture t hereof, 
or vegetable seed as defined 1n this 
law, without first securing a permit 
approved by the department or agricul­
ture, which permit shall be issued 
annually by the department or agricul­
ture upon the payment or an annual 
fee of one dollar. Such per.mit shall 
expire December 31st or each year . • 

"Based upon the above section of the 
law, would the following regulation 
be valid? 

"Any eons is tent violator of the Uissouri 
Seed Law may be asked to show cause why 
he should be issued a seedsman•s permit 
the following year . 
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"Tho main point in the above section or 
the Law upon which r e base t he regula­
tion is the phrase ' without first socur­
in~ a per,it ap~oved by the Department 
of Agricult ure . 

"Since a soedman ' o permit is essentially a 
~ans license to do business in tho state in accord­
ance with the provisions of the Uissouri State 
Seed Law, it is hard to see why the Dep~t. ent 
of Agriculture should continue to approve the 
pe~it . of a seedsman Who puts forth little or 
no effort to abide by the La and offor a good 
quality product to tho fa~er. " 

The statute, a construction of which is essential to the answer 
of your question, is set forth in your let ter together with your 
proposed regulation. t~e are of the opinion that the statute does 
not confer upon you the power t o pro:ulgate t he proposed regulation 
for the reason that t here is no provision in the lau authorizing 
t he department of agriculture to refuse to issue a permit to a 
person who applies for it and offers the yl . OO fee provided for 
and there is no provision authorizin~ the departnent to revoke a 
permit. 

t:e call attention to t~le fact that a seedsn an has not violated 
the above- quoted section until he has engaged in tho seed- selling 
business without a permit . ;e are of the opinion that if and when 
he enga3es in such business without a per~it he is L~ediately 
subject to the penalties proscribed in Section 266. 130 R~~o 1949, 
VIhich secti?n is here quoted as follorrs : · 

"1. It shall be unlawful for any person, 
firm or corporat ion to sell, off er or 
expose for sale ilthin this state any 
agricul~~al seeds or nixturos of 
agricul tural seeds , or veGetable 
seeds1 a s dofLned in sections ~66. 010 
to 26o. l40, f or seedi03 pur oscs .ith­
in t~is state without conpl y i ng ~ith 
t he requirenents of said sections or 
t o falsely nark or label any agricul­
tural o~ vc3etabl e seeds , or to inter­
fere in any way with the said depart­
ment or its agents in the discharge 
of the duties n~ed in said sections. 
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"2. In addition to t he penalties 
~posed in sections 266. 010 to 266. lhO, 
any lot of seed as prohibited in t his 
section nay be ordered temporarily 
withdrawn fron sale by the department , 
pending either t he informal adjustment 
according to l aw between t he authorized 
representative of t ho department and 
the seed dealer or person in charge of 
the seed in question, or the filin ~ of 
a f ort'tal com::?laint, v1. thout undue 
delay, wi th the attorney c enerul or 
prosecutin3 attorney. " 

The procedure for the assessment of these penalties i s set forth 
in Section 266. 140, RS!-o 1949· I t is therefore apparent that t he 
provision for t he i3suanco of a seod$nan• s porcit is strictly a 
revenue ~easuro rat 1er t~an a res~latory ~casure . 

COliCLUSION 

\'ic a.ro accordinJ].y of the opinion that t 11e :;:>roposed regulation 
is not authorized by law. 

AP?ROVED: 

Attorney General 

SMW :m\'1 

rlo spectru lly submitted, 

SM!UEL M. \ATSON 
Assis tant Attorney General 


