
GEN3R.AL ASSE!'II3LY: 
SENATORS : 

REPRESENTATIVES : 
L~GISLATIVE DISTRICTS : 

Board of Election Co~~issioners of 
St . Louis City must redistrict 
senatorial and representat ive 
districts . Districts may have same 
boundar ies as at present . 

t. ugus t 29 , 1951 

.. r . Paul c. Galea terra 
Chairman 
~oa~d of ~lection Co:~~issioners 
City of ~t . Lou:s F fLED 
206 South Twelfth J oulevard 
St . Louis 2 , itissour i /Lj 
De~r Sir : 

This is in answer to your letter of recent date requestinb 
an official opinion of t h is department , and readinG as follows : 

" As you lmow, under t he recent re ­
apportio~ent of St ate Senatorial and 
Representat ive Districts the City of 
St . Louis retains its present quota of 
seven Senatorial Districts and eiGhteen 
Representative Districts . 

"·iie are now confronted with two possible 
courses of action , namely whether to 
redistrict the City into new districts , 
or mere l y re- certify existinb lines . To 
help us reach a decision we would appre­
ciate your clarification of the law. 

"Section 7 of ~ rticle III of the 
Constitution of :.:issouri and Section 
22 . 050 , R. S . 1949 , contemplate t hat the 
population of no district shall vary 
fro:n the quotient provided b y more than 
one- fou rth thereof . The population 
f i t;ures furnished us b:,r the united .s tates 
Census 2~reau sh ow that no district , as 
now constituted, varies by more t~1an one ­
fourth from the quotient . Are we , t here­
fore , prohibited fro::n drawin{; new lines , 
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or may we do so at our discretion so as 
to more nearly equalize the population of 
the districts into co~pact territory? 

nin the event of a rulint, tl"lat we do not 
have authority to draw new lines under the 
circumstances , would reaffirmation of 
existin6 boundaries be sufficient compliance 
VIi th t he provisions of t h e law, particularly 
Section 22 . 030? 11 

Section 7, Article III of t h e Const itution of ~issouri , 
provides as follows : 

"1ithin sixty da~~s a fte r t h is Constitution 
takes effect, and t :tereafter within sixty 
days after the-population 01 t he sta te is 
reported to the President IOr each decennial 
census of the United States , the state co~­
oittee of each of the two political parties 
casting the highest vote for GOvernor at the 
last preceding e lection shall submit to the 
s overnor a list of ten persons , and within 
thirty days thereafter the governor s~a ll 
appoint a co~ission of ten me~bers , five 
from each list, to reapportion the thirty­
four senators and the numbers of their 
districts among the counties of the state. 
If either of the party committees fail to 
submit a list within such time the governor 
shall appoint five members of his own choice 
from the party of such comm.ittee . =::ach 
member of the commission s hall receive fif ­
teen dollars a day , but not more than one 
thousand dollars . The commission shall re ­
apportion the senators by dividinG the 
population of the state by the number thirty­
four , and. the population of no district shall 
var y fro~ the quotient by ~ore than one- fourth 
thereof . The comniss ion shall f ile with the 
secretary of state a full state~ent of t he 
numbers of the districts and the co~~ties in­
cluded in tne d istricts , and no statement 
shall be valid ~~less approved by seven mem­
bers . After t he stat e~ent is filed senators 
shall be elected according to such districts 
until a re - apportionment is made as herein 
provided, except t he. t if the sta tement is not 
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filed within six ~onths of the time fixed 
fo~ t~e appoint~nt of any such co~ission 
it s hall stand discharged ~~d the senators 
to be ele cted at the next e l ection shall b e 
e}cted from the state at large, following 
which a new comnission shall be appo i nted 
in like ~nner and with like effect . No 
such reapportionment s~all be subject to 
the r eferendum. " ( Emphasis ours . ) 

Section 8, Artic l e III , Constitution of t.iissouri , provide s 
as follows : 

" ... /hen any county is entitled to more than 
one senator the county court , and in the 
City of St . Louis the body authorized to 
establish election precL,cts , shall divide 
the county L~to districts of con tiguous 
terri tory , as compact and nearly equal in 
population as may be , in each of which one 
senator shall be elec ted . " 

$ection 22 . 020 , RSUo 1949 , provides as follows : 

" ,','i thin ten days after the effective date 
of sections 22 . 020 and 22 . 030 , the secretar7 
of state shall certify to the county courts 
of the various counties and to the board of 
e lec tion commis s ioners in the city of St . 
Louis , the number of districts and the coun­
ties included in the districts and the number 
of districts in counties and in the city of 
St . Louis , as contained in the state~ent 
fi led nith the secretary of state by the 
commission provide d for in section 7 of ar­
ticle III of the constitution; and thereafter, 
within sixty days after any subsequent con ­
:Ussion actin~der autnor1t y ol' sa~a sec­
tion ( of artie l e III of' the constTiu~Tor1 
nas-rilea I~s statemen~wrt.n the secretary of 
S£ate , thesecretary ol' ~e--sliall certifY­
to sai d county courts and to sa id board , the 
number of districts and the counties included 
in the districts and the nunber of districts 
in countie s and in the city of St . Louis , as 
contained in such statement filed by such 
cornm.ission . " (~basis ours . ) 

- 3-



:r.r ~ Paul c. Calcaterra 

Section 22 . 030, RS~o 1949 , provides as follows : 

"On or before i.~arcJ.1 i' lrs t followinG the 
certification by the secretarJ of state 
as provided in section 22 . 020 , the board 
of election commissioners of the city of 
St . Louis and the county courts of thos e 
counties which by said report are entitled 
to more than one sen.a tor , shall c~rtify to 
t he secretary of state a c omplete statemant 
or-tfie senatorial districts established 
B[ereTn; and in the event that said board 
of' election coramis sioners of the city of 
St . Louis or the county courts of such 
counties fa~l to co~ply with this section, 
t h e number of senators in such districts 
to be elected at the next election shall 
be nominated and elected by the electorate 
from the state at l arge; provided the per­
sons so nominated and elected shall reside 
in the city or the county entitled to such 
senators . u (D:lphas is ours . ) 

Fro~ the a bove- quoted provisio~s of the Constitution and 
the ste.tutes it is evident that Pithin sixty days aft::: r every 
decennial census ta~en in t::le U!'litecl States t h e .Secretary of 
State certifies to any county entitled to more than one sena­
tor and to tho city of St . Louis the number of senators which 
such county or the city of ~t . Louis is entitled to . It is 
provided in :>action 22 . 030 , supra , that t ::.e Board of .2lection 
Co~issioncrs of tl~e City of St . Louis shall, on or before 
.!arch 1, follo'llint; such certifications by the Secretary of 
State , certify to the Secretary of State a complete statenent 
of the senatorial districts established therein . This duty of 

ostablishing senatorial districts is one then that must be per-
1ormed by the J oard o~ Election Co~issioners of the City of 
St . Louis after every decennial census when the Secretary of 
State certifies to such Board t!1e ntL"!lber of senators to which 
such city is entitled. 

~ne determination of the boundaries of such districts 
is a ~atter l eft in the discretion of the Commission , subject 
to the constitutional provision that no senatorial distr ict 
shall vary oore than one fourth fro~ the quotient obtained by 
dividing t he pvpulat ion of the state by thirty-four . The 
Board , if it so desires , in redistrictin~ ~y determine that 
the new senatorial districts should have the same b oundaries 
as the present senatorial districts . However , new districts 
~ust be created in order to comply with the statute . Section 2 , 
Article III of the Constitution of Missouri , provides as follows: 
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"The house of representatives shall consist 
of menbers elected at each general election 
and apportioned in the following manne r . 
The ratio of representation shall be the 
whole nUJlber of the inhabitants of the state 
divided by the number of two hundred . Each 
county having one ratio , or l ess , shall 
elect one representative; each county having 
two and a half tLnes the ratio sha ll elect 
two rep ressntatives ; each county hav ing 
four times the ratio shall elect three rep­
resentatives ; each county having six times 
the ratio shall e l ect four representatives, 
and so on above that number g iving an addi­
tional menber for every two and a half ad­
dit i on3l ratios . On the taking of each 
decennial census or-tne--united S~tes;-the 
secretary oi' states5aTl forthwith certTI.'Y 
to the coun~y courts , and ~o the body 
autFi"OFized to e s t aEl isne:J..ectiOn precincts 
1.n the Cityo.f Jt. Louis, the number of' 
represeil'UltiVeS~O De e l ec"tea in tfie re­
spectiVe countie~'- { Ll!lpnasisoUFS.) 

Section 3, Article III of the Constitution of i.~:!. ssouri , 
provides as follows : 

" 'Sb.en any county is entitled to more than 
one representative , the county court , and 
in the City of St . Lou is the body authorized 
to establish election precincts , shall divide 
the county into districts of contiguous ter­
ritory , as compact and nearly equal in popu­
lation as may be , in each of which one repre­
sentative s hall be e le cted. " 

Section 22 . 050 , RSKo 1949 , provides as follows : 

ll ·,'lithin ten days after the e ffec ti ve date 
of t~ is section, and t hereafter within 
thirty days after the takin-:: of each decen­
nial census of the Uni ted State~ the 
secretary of sta te s hall f -J rthwi th certif'y 
to the county courts of t h e several counties 
named in section 22 . 040 , which are entitled 
by t h is apportio~ent to two or more repre­
sentatives , and to the board of election 
co~~issioners in t~ e city of St . Louis , the 
number of representatives to be elected in 
t he respective counties and in t h e city of 
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St. Louis . .athin twenty days after the 
e f fect i ve date o f this section and t here­
after with in sixty days after being o! ­
!1c1All y so in!ormea-51 t he secretary--of 
sta~e , t ne-county cour~ or-~~e several-­
countie~a the bOArd or-erection com­
~tssioners-of~. Louts~naii a1v1d~ne ir 
respective C"O\.lM'"ie s ana said cit~· i nto 
represent atiV9 distr~s , o1 com?~c t and 
contiguous territory corresponding in 
number to the repre sentatives to wh ich such 
count y or- c:!. t~~ is: entitled, e.nd in popula -
t i on as ~early equal as ~y be , L~ each one 
of wi1ich the qual ified voters s =:nll e l ect 
one representative , ~10 shall be a resident 
of such distric t . \ fter each de ce;-L'1ial 
census such dis trict8 ~LY be alt ered one 
t ime as public convenience requires . en 
i t s own ~otion , or on pe tition of f i v e 
hundred or more qualifie d vot ers of the 
co~~ty or o f said city , the COlli'1ty court of 
such counties or the bosrd of elec tion co~­
miss ion ers i:-1 the city of St . Louis , shall 
~old a public hearinc to deter:::.ine the neces ­
sity for alterin c any such dis tricts . The 
popul ation of t he county or of said c ity s~nll 
be divided by t he number of representative 
ais tricts in t he county or said city , s.nd 
proof at suc h hcarinb th~t by t he l a st decen­
nial census of the United St ates taken sinc e 
t ne last districtirl.[ was :nade t he popula tion 
of any one d istric t varies fro n the quotient 
by ~ore than one- four th t hereof, sh~ll be · 
prima facie evide~ce t ha t public convenie nc e 
r equires t hat s uch a redistricti~g be ~de . 
If t he county courts or board of election 
co~~issioners of said city sl~ ll ~in~ that 
public convenience requires such redistricting 
to be r:1e. db , t!1e y shall by an order e!ltered of 
r ecord , recii.s tric t s ucfl. county or city into 
representative districts L'1 t~e ~~~~er pre ­
scribed by the c o1~5 ti tu tion for suc!:l J.is tric ts . 
"ithin thir ty da ys after tl~e e ffec ~ i ve date 
of t h is s e ct ion , and t ::cres.fter ilithi:: t!li::>ty 
days after !:lakin: e..ny di strictlnf; , t he co' .. mty 
court or boHr d or election co~.:nis s i oners in 
said city shall fi le the divisions or al t era­
tion and the na~es and descr iptions of the 
districts with the county clerk of said coun­
t ies or t he circuit clerk in said city , and 
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certif!. the sane t o t h e secretary of 
state . ' ( .:!:mphasis ours. ) 

Under the a bove- quoted co~stitutional a nd statutory pro­
visions it is t..lrc duty o f t.:1e Secretary of St a te to certify, 
with in thirty days after t r1e t~ing of each dec en.-·1.ia l census 
of the Unit~d ~tate s , to the boa rd of Electi on Co~issioners 
of t h e City of St . Lo;.tis the ni..L'nber of represe:1tatives to be 
e lected ir. such city . It t~en bec omes the duty of the Board 
of ~lee t ion Commis sion.ers , within sixty da ys after being s o 
notified , t o divide such city into t..~e number of representative 
districts to which sue~ city is entitled. The noard may, L~ 
redis tric tint; a f ter each census , use the sa::!le bou..'"l.daries in t h e 
new districts t hat the present districts have , but such Board 
mus t create new d i str i cts after every decenni a l census . The 
provisions of Section 22 . 050 , supr a , relative to altering repre ­
sentative distric ts w!:lch have be en e5ta-olished, a.pp ly only 
after t he redir tricting provided f or after each dece~111ial cen­
sus ha s be en comp l e ted. 

CC:iiCLUSI011 

I t i s the opinion of thi s depart~ent that the Board of 
Election C o~~issioners of the City of St . Louis must redistrict 
the city of ~ t . Louis i nto s enatorial d i stricts on or before 
March 1 , following the certific at ion by the Secretary of State 
after each decennial cen3us . 

It i s the further opinion of t h is depart~ent that the 
Board of ~lection C o~issioners of t he City of 5 t . ~ou is must 
redistrict t he city of St. Louis into repre s entative districts 
within sL'\.ty days after receivinG the c erti f icate of the 
Secretary of 3tate as to t h a nu."Uber of representatives to 
which such city is ent itl~d a f ter each decennial census . 

J • .e.: . TAYLOR 
Attorney Genera l 

C3I3: ml 

R~spectfully sub~itted, 

C. --- · 1Jl.JR:i0 , J R . 
Assistan t /. t to:--ney Je neral 


