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CONSTITUTIONAL LAW: 
COUNTJES : 
CIRCUIT COURTS : 

Proviso in change of venue section 
applicable to counties or less than 75,000 
is constitutional. 

CHANGE OF VENUE: 

June 12, 1951 

Honorable Charles V. Barker 
Prosecuting Attorney 

~-I Y- .r I 
Fl LED 
xi5 

Polk County 
Bolivar, Missouri 

Dear Sir t 

This is in answer to your letter of recent date 
requesting an official opinion of this department and 
reading as followa t 

"I would llke to have your opinion 
concerning the validity of the follow
i ng quoted part of Section 545.490 
of the revised statute of 1949 concern
ing the change of venue in criminal 
cases. 

" ' ·(} -.~ * provided, in all cases in 
counties in t his state Which now have 
or may hereafter have a population of 
l ess than seventy-five thousand 
inhabitants if such petition for change 
of venue is supported by the affidavits 
of five or more erodible disinterested 
citizens residing in different 
neighborhoods of the county where 
said cause is pending, then the court 
or judge in vacation, shall grant 
such change of venue, as of course , 
without additional proof) ~ ~ ~ t 

. 
"In particular I am interested 1n 
whether or not t he above quoted provision 
violates Artic le 6 Sect ion 8 of the 
Missouri Constitution." 

Section 545.490, RSMo 1949, a portion of which you 
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quoted in your opinion request, provides for changes ot 
venue in circuit courts . 

Secti on 8, Article VI of the Constitution of !Ussouri, 
provides as follows z 

"Provision shall be made by general 
laws tor t he organization and class
i f ication of counties except as 
provided in this Constit ution. The 
number of classes shall not exceed 
four , and the organization and powers 
of each clas s shall be defined by 
general ••a so that all counties 
within the same class shall possess 
the same powers and be subject to 
the same restrictions. A law applicable 
to an:y county shall apply to all 
counties in t he class to which such 
county be l ongs . " 

The general rule to be followed in construing consti- · 
tutional provisions is found in the case of State ex rel. v. 
Koeln, 61 S .~ .2d 750, where the Supr eme Court said l.c. 755: 

" But under• established rules of 
construction the courts s hould resolve 
se~ingly conflicting or overlapping 
provisions of the Constitution by 
harmonizing them and r endering every 
word operat ive, if possible , so as 
to give effect to the whol e . " 

We believe that the l ast s entence of Section 8 of 
Article VI of the Constitution, when construed with the rest 
of such s ection, must be held to r efer onl y to laws providing 
for the organization and powers of counties. It is clear 
that the purpose of such section is to provide that the 
administration of countz affairs be uniform in each class 
of counties. 

In t he ease of State ex inf . v. Kiburz , 208 s .W.2d 285, 
the Supreme Court held with r egard to Section 8, Article VI 
of t he Constitution, as follows l . c . 287: 

"Sec. 8, Art . VI of t he 1945 Consti
tution introduced into the organic law 
a new requirement with respect to 
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l egislation governing the structure 
of county government, and so necessitated 
a general overhauling of the whole 
body of statute law concerning that 
subject, f or absent classification of 
counties ( and non e existed theretofore 
within the meaning of thi s constitutional 
provision), there could be no valid 
l egi-slation governing their organization 
~ powers , subsequent to Jul7 lt 1946." 

(Emphasis ours .} 

It is obvious that a law relating to changes of venue 
in circuit courts is ·not a law r el ating to tl:e organi%ation 
or power of a county. Therefore . it is our view that the 
proviso quoted in your opinion request, found in Section 
545.490, RSMo 1949. does not vio~ate the provisions or 
Section 8, Arti cle VI of the Constitution of Missouri. 

CONCLUSION 

It is the opinion of this department that Seeti.on 
545.490, RSMo 1949 ~ is a valid and constitutional law. 

APPROVED : 

J. E. TAYLOR 
Attorney General 

CBB:lrt 

Respectfully submitted, 

C •. B .. BURUS ,. JR. 
Assistant Attorney General 
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