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COUNfi CLERK: 
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Fees allowed to couaty collector aad county 
clerk for makiag delinquent land lists aad 
back tax bmok. Accrual of fees to each of­
fice for each year of delinquency. 

Fl LED 
Mr. G. H. Bates , 5 Director of Revenue 
State of Missouri, 
Jefferson City, Missouri . 

Dear Sirs 

This will acknowledge receipt of your letter requesting an 

I 

opinion from this offic~ . Your request reads as follows z 

"Noting that your department , under date of Sept­
ember 27, 1950, hel d that county collectors are 
not required to make delinquent l~d lists of 
back ta&ea, we assume that county clerks , i n or­
der to prepare the back tax books as provided for 
in Section 140.060 R. s . Mo. 1949 , will consoli• 
date the tax charges appearing on the current 
delinquent land lists supplied by the collectors, 
with transfers of back delinquent land tax ch arges 
for all prior years appearing on the baa~ tax book, 
i nto a new consolidated land back tax bobk . 1 0 

"Now, assuming that this will be the proceduae what 
amount of fees per trac t or lot does Section 140 .100 
R. s . Mo ., 1949 aut horize county collectors and county 
clerks to charge tax payers whose taxes are delin­
quent, A: two yearsJ B: three years?" 

This office rendered an opinion to the Honorable w. H. Holmes 
under date of September 27, 1950, in which the following conclusion 
was r eached t 

"Therefore, it is t he opinion of this department 
that under the terms of Senat e Bill No . 1024 and 
Holl&e Bill l>l o . 2010, S!xt;r-fifth General Assembly, 
t he County collector is entitled to r eceive t en 
cents per lot or t ract for maki ng the delinquent 
land lists of current taxes and is not required to 
make a delinquent land lis t of back taxes, and, 
t herefore, may r eceive no f ees for such s ervices . 
We are further of the opinion that under said bills 
the county cl erk sn ould cha r tie , for mak i nJ tho col­
l ector ' s delinquent land lists i n t o a back tax book, 
ten cents for each lot or tract r ecorded in said book, 
plus five cents for each lot or tract for comparing 
and authenticating t he list." 
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Mr . G. H. Bates 

It was pointed out in that opinion, a copy of which i s en­
closed, the steps for making t he delinquent tax list were as fol ­
lows: The collector each year makes a list of taxes on the cur­
rent books which he has been unable to collect . (Section 11110). 
The list is filed with the county clerk who make s the back tax 
book• (Section 140.133) . The back t ax boo¥.is delivered to the 
collector who proceeds to eoll.e ct the taxes listed therein. Sec­
tion 11117, R. s . Mo. 1939, provided that the collector should 
enter t he delinquent land list of record in his office . However, 
Senate Revision Bill No. 1024 of t he Sixty-Fifth General Assembly 
changed t h is section, and there is now no specific requirement 
that the collector enter such list of r ecord in his office . This 
change was recommended by the Gomm.itt ee on Lregislative Research 
and was adopted by the Legisla ture. Whil e the duty of makin3 the 
back tax boo¥ had been delegated to the county collector since 
1933, the revision contained i n Senate Bill 1024 (65th General 
Assembly) delega ted the duty to the county clerk, where it had 
been prior to amendments made 1n 1933. The history of this legis­
lation 1s discussed in the opinion rererred to above, a copy of 
which is enclosed herewith . While transferring the duty of making 
the back tax book to the county clerk and eliminating provisions 
requiring t he collB ctor to record t he delinquent tax lists in his 
office. provisions relating to such recording there were r etain­
ed and some confusion has resulted tram the recommended changes 
by t he committee on Legislative Research . No duty is now imposed 
on the collector to record the list. He is required to make a 
current delinquent list, and under this provision would be en­
titled to ten cents per tract or lot included on such list. Inas­
much as he is not now required to record the list the provis ions 
of Section 52 . 290 RSMo 1949 reading "and for r ecording t he lis t 
of delinquent land and lots , twenty-five cents per tract", are 
not ~plicable and the collector may not claim such .,a f ee . We 
find no statute i mposing upon the collector the duty· of r~cord ­
ing the delinquent land list of back taxes and, .therefore, he is 
entitled to no f ees under the section quoted above . 

Section 140. 010, RSMo 1949 provides 1n part: 

"All real estate upon which taxes remain unpaid 
on the first day of January, annually, shall be 
deemed delinquent * * *." 

Section 14D. 020, RSMo 1949, provides in part: 

"The taxes due and unpaid on any real estate which 
has her etofore been returned delinquent , and which 
has not been rorteited to the state, and the taxes 
due and unpaid on any real estate which has been 
forfeited to the s tate for the nonpayment of such 
taxes , shall be deemed and held to be ~ taxes* *•" 
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Mr . G., H. Bates 

Section 140.030, RSMo 1949, provides in partt 

"Whenever L~Y collector shall be unable to 
collect any t axes specified on the tax book 
* * * he shall make lists taereof * ~ *• one 
to be called the •tangible personal property 
delinquent list,'*** and the other to be 
called t he tland •elinquent list' * * *•" 

Section 140.050, RSMo 1949, provides the county clerk shall 
make the ~elinquent lis t into a back tax book in the .following man­
ner: 

"1 . The county cle rk shall file the delin­
quent lists i n his office and within ten da) s 
thereafter make , under the seal of the court, 
the lists into a back tax book as provided in 
section 140.o6o. 

"2. Vlnen completed, the clark shall deliver 
~ book to the collector taking duplicate 
rece!Pti tnere?or, one of whleh he shall file 
in his office and the other he shall file with 
the director of r evenue. The clerk shall charge 
the collector with the a6gregate amount of taxes, 
i nterest and cl~~ks f ees contained i n the back 
tax book. 

"3 . The collector shall collect such back taxes 
and may levy upon, seize and distrain tangible 
personal property and may sell such property fo1• 
t axes. 

"4. In the city of St . Louis, t he city comptroller 
or other proper officer, shall return the back tax 
book together with the uncollected tax bills with­
in thirty days to the city collector. 

"5. If any county court or cle rk f ails to compl7 
with section 14o.o4o, and this section, to the ex­
tent that the collection of taxes cannot be enforced 
by law, the eounty court or cle rk, .or their succes­
sors in office, shall correct such omissions at once 
and return the back tax book to the collector who 
shall colle•t such t axes . " 

Section ~O .o60, RSMo 1949, specifies the contents of the back 
tax book and directs how it shall be made up as followsr 
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Xr. G. H. Bates 

"I. The back tax book shall be made up as fol­
lowsz 

" ( 1) Al~ tracts of land or ei ty lots on 
which back . taxes are due shall be listed 
in numerical order with the legal deser1p• 
tion thereof; 

" ( 2) The name of the owner. if known, and 
if unknown, the name or the person to whom 
such land was last assessed shall be set 
forth opposite each tract of land or city 
or town lot; 

"(3) In appropriate columns shall be entered 
the year or years for which such land ts de­
linquent, the amount of original tax due each 
fund i the interest due on such tax at the time 
of making the back tax book, the clerk' s fees 
t hen ~; and the a~gregate amo-unt or taxes;- . 
1'ii't'erest, and Clerkts tees charged against such 
land for all the years delinque~. -

"2 . In such cities the ba~k tax boo~ shall be 
made out, 1n alphabetical order, in the name of 
t he owner, if known, and if not known, then in the 
name of the person to whom such land was last as­
sessed. 

•3. All taxes , interes t and clerk's f ees shall 
bear interest at the rate of ten per cent per an­
num from the time of making such book until paid . 
In computing such i n terest, a fra"Ction of a month 
shall be counted as a whole month." 

Section 14D .070 provides tha t delinquent real estate taxes 
shall be extended in the back tax book aa follows' -- .-...... .......,_. . 

"All back taxes, of whatever kind, whether state, 
cOWity or achool,or of any c"''t'Yor incorporated 
town, appear!~ due uton delin,uent real estates 
shall be extende<rin he back ax boOkiiiade under 
this chapter, and 'Iii C'iie~ collector-ofany 
city or town shall have omitted or neglected to 
return to the county collector a list of delln• 
quent lands and lots , as required by section 
140.670, the present authorities of such city 
or town may cause such delinquent list or lists 
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Mr, G. H. Bates 

to be certified, as by said section contemplated, 
and such delinquent taxes shall be by the caanty 
clerk put upon the back tax book and collected 
by the collector under authority of this ehapterJ 
provided, that in all eases where t h e auditor or 
other proper officer is required by provision or 
oharter of any city of five thousand or more in• 
habitants· to make the list for city delinquent 
taxes in this section provided, and to deliver 
the ~arne to the collector or other proper officer 
of such city, such collector or other proper of­
ficer shall proceed to collect such delinquent list 
in such back tax book1 so made out and delivered to 
him by the auditor or other proper officer of such 
city, in the manner and under authority prescribed 
by this law, and the chapter to which this ls amend-

'... a tory." 

Section 14o.ioo, RSSo 1949, provides a penalty on each tract 
of land in the back tax book and fixes fees allowed to ·the county 
clerk and collector as follows: 

"1. .Each tract of la nd in tl::.es back tax book, ·in 
addttion to the anount of tax delinqueat. shall be 
charged with a penalty of ten per cent of each 
year•s delinquency except that the penalty on lands 
redeemed prior to sale shall not exceed one per cen~ 
per month or fr actional part thereof or ten per cent 
a..."l.nually . 

•2. For makiff and record1ns the delinfuent land 
lists:-the co· ectOr and the c!iik ahal rece~ 
ten ;;en't'Sper tract or-Iotand :the clerli shill re­
Cirve !'J.ve cents phrt~act or-lot for cor.1parlng and. 
authenneat!ng ~ .!!.!!·"--- -

Under this section the county colle ctor would be entitle d to. a 
fee of ten cents per tract or lot appearing on the delinquent list 
made by him, and the cle rk would be entitled to a fee of ten cents 
per lot or tra~t appearing on the back t ax book. The back tax book 
prepared by the clerk will have incorporated therein the back taxes 
due for prior years . It will be. a conaolida.tion of all delinquent 
and ·back taxes remaining due and unpaid~ The clerk's fee provided 
in section 140.100 (of t en cents per tract or lot) shall be charged 
for each 7ear the tract or lot is entered in the back tax book ~ The 
collector's fee (provided for in the same section) shall be charged 
but once, i.e. when the current delinquent lis t is made by the col­
lector. 
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Mr. •J . H. Bates 

It is furthe r the opinion of this office that the twenty-five 
cent fee provided for in section 52 .290 , which has been extended 
by a collector to a tract or lot •hen s uch collector made a de­
linquent list i n the past, should be charged against the tract 
for t he years in which the collector was required to make and re­
cord the list in his office. These fees accrued as charges against 
t he tract in the year in which t he collector made and recorded t he 
list in his office . The clerk s hould show in the qack tax book the 
aggregate a~ount of taxes , interest and f ees charged against the 
land for all t he years delinquent as provided in section 140.o6o, 
quoted above. 

CONCLUS ION. 

The county collector is entitled to receive ten cents per 
tract or lot for making tho delinquent land list of current taxes 
and is not required to mak~ a l and lis t of back taxes, and there­
fore may rece ive no fees for such s ervices. This fee of ten cents 
would not be cumulative f or each year of delinquency, but would be 
char geable onl y on the c~~rent ftel i nquent list . 

The fee (of twenty- five cents per lot or tract) which has ac­
crued to a county collector for making and recording the baek tax 
list during the year s when s uch a duty was imposed upon the collec­
tor shall r emain as char~es agains t t he lot or tract to be paid by 
the r edeemi ng party. 

The county clerk s hould charge, for makinf tho collector's 
"delinquent land lists" into a "back tax book , ten cents for each 
lot or tract recorded in said book, plus fi ve cents for each lot or 
tract for c omparing and authenticating the list. This "back tax 
book" will be a c onsolidation of all back taxes remaining due and 
unpaid and the clerk' s f ee will accumulate on each lot o~ tra ct for 
each year t he lot or tract is delinquent. The ~ack tax book should 
show t he year or years for which the land is delinquent. the a~ount 
of origin&\ tax due each fund, t he interest due on s uch tax at the 
time of making the gack tax book, the clerk's tees then due, and the 
aggregate amount of taxes, interest and clerk's fees charged againat 
such land for all the years delinquent as provided by section 140 . 060. 

APPROV~ 

JQ-. TAYLOR 
Attorney-General 

Jmt/ld 
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Respectfully submitted, 

J OHN E . JIILLS 
Assistant Attorney General 


