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ROADS AND BRIDGES: Special road districts ~or.med May 1, 

TAXATION: 
1950 must vote special taxes authorized • 
by Section 8529, Mo. R.S.A., before 
taxes may be collected for such district. 

lfa7 22, 1950 

Honorable Robert P. c. ~ ilson, III 
Prosecuting Attorney 
Platte County 
Platte City, Missouri 

Doar Sirt 

Tlrls is in· answer to your l etter of rocont date r e­
questing an off icial opinion of this department r eading as 
fo llOV:TS: 

"On Uay l, 1950, Farley Road District 
of Platto County , Ui asouri, was for.mod 
undor provisions of Article 11; Chnpter 
46, nection 8711 and following. The 
aroa 1ncluclod in t his di strict was, until 
May 1, 1950 part of a cor.mon county 
road district . Prior to formation of 
Farloy Road Distr i c t of Platte County, 
Uissouri, and 19hile the aroa was a part 
or a common county road district, 
additional thirty- five cent lovr was 
voted under provision• section 6529 
and followi~l Laws, Missouri , 1945, 
Pagea !480-~~1. Is it now necessary 
tor Farloy noad District of Platte 
County, Missouri to voto on t h ia addi­
tional thirty- five cent levy or doea 
tho orig inal levy voted stand!" 

Section 8529, House Bill 337, 65th General Assembly, 
provides ~ part as followsa 

" Whenever ton or moro qualified vot~ra 
and taxpayers residing in any goneral or 
special road district i n any count,- 1n 
this state shall petition tho county 
court of tho county in which such district 
is locatod, asking that ouch court call 
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an election in such district for the 
purpose of voting tor or against the leYJ 
or tho tax provided for 1n tho second 
sontonce of the first paragraph ot 
Section 12 of Article X of the Conat1• 
tution of Missouri, it shall bo the duty 
or the county court, upon the filing ot 
such petition, to call such election 
.torthTri th to bo held within C!> day a !'rom 
tho date of filing such petition. * * ~ 

Section 8711, Missouri R. S.A., 19391 whiCh re!'era to · 
apecinl road district• authorized bJ Article 11, Chapter ~6, 
Revised Statutes of Missouri, providea 1n part as followaa 

" o o * Whenever an order is ao made 
incorporating a public road district 
such district s~l thereupon beco~, 
by the name mentioned 1n such order, a · 
political subdivision ot the state for 
sovernmental purposes with nil the powera 
mentioned in t his section and suCh 
others as may be con? erred by law. w 

(tsij.phasls ours.) 

Section 87~. Revised Statutes of ~issour1, 1939, pro-
vides as followss 

"The county court shall, upon the organ• 
ization of such cornmiss1onars , cause 
all tools m1d maehinor,y used for working 
roads belonging to the districts tor-

. rnorly exist1ne and composed of terri­
tory embraced within the incorporated 
district to be delivered to said cam­
missioners, for which such commissioners 
shall eive a recoipt , and such com­
missioners shall keep and use such 
tools and maehinory for constructing 
L~d tmprov1nc public roads and bridges. 
Said commissioners shall have sole , ex­
elusive and entire control and juria• 
diction over all public highways, bridges 
and culvert• within the district, to 
construct, improve and repair such high­
ways , bridges and culverts , and shall 
havo all the power, rights and tuth0rity 
conferred by .law upon road overseers , 
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Hon. Robert P. c . Wilson III May 22 , 1950 

and shall at nll ttmos keep such roads, 
bridges nnd culverts 1n as good condition 
as tho means at their cO!ll.'Mnd will per­
mit, o.nd ~or such purpose ma,- et:IplOJ 
hnnds and teams at such compensation as 
they ~hall agree uponJ rent, lease or 
buy teams , imple1:1enta, tools and machineeyJ 
all kinds o~ motor power , and all thinga 
needed to carry on such workl Provided, 
that said commissioners may have such 
road work, or br1d~e or culvert work, or 
any part thereof 1 done by contract , under 
such regulation• aa said co~saionera 
may proscribe•" 

From the abo.e quoted provisiona, it is clear that the 
special road district organized Uay 1 1 19501 is a political 
aubd1vis1on o~ the state and conat1tutea a distinct and 
separate entit7 from tho common road district out or which 
it was formed. SL~ce tho special tax authorized by Section 
8529, supra, was voted only for thO co~on road diatrict, 
the oleotion confers no authority for levying such tax b7 
the spacial road district. The election authorized by 
Section 8529, supra, must be hold in the special road dia• 
triet if a special road tax is to bo colloetod for suCh 
special rond diatrict . 

COUCLUSIOU 

• 

It is tho opinion of t !lis office that when a special road 
district was !'ormod tmder tho provigiona of Article 111 Chapter 
46, Uiasour1 R. S.A. 19391 on Uay 1, 1950, out of area that was 
formorly in a eonmon road district and which comcon road · 
district ho.d voted a special lovy authorized by Section 85291 
House Bill 337, 65th Goneral Assembly, that the tax ao Toted 
cannot bo collected on land locatod within the special road 
diatrict u.~oss the election autl~rized by Section 8529 is 
hold within tho speciol road district and such a tax !s 
authorized at ouch an election. 

Approvedt 

Attorney Goneral I 
CDDihrllrt 

- 3-

Respectfully submitted, 

C. D. BORUS, JR . 
Aasiatant Attorne7 General 


