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SPECIAL TOWNSHIP ROAD DISTRICTS: 
REPORTS AHD SETTLEMENT: 

The cammiasionera or spec~--~~ 
district• in coun~iea under town­
ship organization &hall make and 
file annually with the township board 
or directors a detailed report and 
sett~ement or all monies received and 
expended by ' them. 

October 301 1950 

' Fl LED 
:rr. Joo c. \iolborn 
Prosocutinc Jt.ttorney 
Stoddard County 
Bloanfiold, Missouri 

'1S 
Dear Sir: 

I . 

\'/e have received a request from you for an of'f'icial opinion 
upon tho question of whether or not special road districts 1n 
counties under towns .... ip organization are required to file reports 
or publish financial statements. Your letter reads as follo\~s r 

"I a."!l unable to find o.ny provision of the 
statutes requiring Special Road District Boards 
in Counties under township orGanization to 
:file an annual f'lno.ncial statement nith tho 
County Clerk. I ~~ ur.ure that section ~ of 
Article 6 of tho Constitution contemplates 
such a statement. ~-Io·aevor , that sect ion says 
that such a statenent or settlenent o.ust be 
made, an requtred by law, and I suppose that 
a legislative enactt:1ent is necessary to actually 
require such a settle~ent. 

"Section 8699, Laws 1945, page 1494, p:..'ovidos f'or 
such a sottlo~ont , if that aectlon applies to 
counties with tovmship organi zation. That section 
is a ?art of article 10, \Vhich does not soeru to 
apply to counties ui th to\msYlip orzanization • 
. :owover, section 8691, \'7hich was reenacted in 
194S at the same tiMe that section 8699 was 
reenacted, seoms to refer to all special road 
districts , and I a~ wonderinG if these t~o 
sections, read toGether , miGht make section 
8699 apply to counties with township organization. 

"I uili appreciate an of'ficial opinion fr~ your 
depa.rtnent as to whether Special Road District 
Boards, in Counties under Township Ortianization 



jr . Joe c~ \tolborn 

arc required to f ile an annual itemized state­
mont rdth the County Clerk. And I would fUrther 
appreciate an official opinion as to whether 
or not such stnto~ent can be valid, if attested 
by only two r.wnbors of the board, neither of 
wh0::1 is tho secretary. " 

II. 

Sections 8699 and 8691, Lat1s l!issouri, 194.5, pages 1494 and 
1495, referred to 1n Jour letter, and part of the article and 

. chapter of the Revised Statutes of l11ssouri, 1939, dealing uith 
special road districts in counties not under toTms:1ip orga.'"l!zation. 
Section 8673, taus 1945, pa3e +494, is a reenactment of Section 
8673 of Article X of Chapter 46, R. s . t!o. 1939· This section 
provides as follows: 

"Territory not excecdin0 e i ght nil es 
s quare, merein is located any city, 
to\70 or villaGe containing less than 
ono hundred thousand inhabitants, nay 

" be orGanized ao herein. o.f'tcl"' set forth into 
a special road district ; Provided, howover, 
tho provisions of t his section ~.all not 
ap~ly to counties under tou.nship organization 
or to clacs ono counties. " 

, Th is section has been incorporated into t he 1949 .. \evised 
.statutes, 'tlssouri, as Section 233. 01. 

· Sect:ons 8691 and 8699, supra, have boon incorporated 1n 
the 1At9 Revised Statutes, under Chapter 233 dealin.3 wit h special 
road str!cts !ri certain counties not under towns~ip organization. 
It is clear to us that it ~as not the intentio~ of the Legislature 
to have said sections np. l y- to special road districts 1n counties 
under township organization. 

It is true that section 24 of .~tiole VI of tho Constitution 
of 1945 requires annual reports by all the le3al subdivisions of 
the state. This section rends as rollo~s: 

"As pr--~cribcd by lav all counties , cities .. 
other legal subdivisions o£ the state. and 
public utilities owned and operated by such 
subdivisions shall have on annual bud.[;ot • . 
file ennual re,orts of their financial 
transactions. a.. d bo a.udi to d. " . 
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But the section is not self- enforcing bocau~e of t he clause 
" s proscribed by law. " 

You will find 1n 46 C. J •• page 1041 the follo~ing statement: 

· " \7hero the constitution provides that an 
accurate and itemized statement of receiuts ' 
and exp~nditures of public ~onoy Shall be 
published annuall1 in such ro~ as tho 

· l eGislature shall provide• it is only aftor 
t~ legisl ature acts, nnd then only as 1t pre­
cribca t~c; pleco, ~~d ~anner , that thoro is 

any enforceable duty on officers or bo~rds 
receiving and disbursing public funds to 
ake reports or atatolitont~ thoro or. * ·:~o ·:1>'' 

Section C340, R. s. to. 1939, which will be Section 233·34 
R. s. t:o. 1949, provides at.lODJ other th ings that: 

••* i:- ~:·Said conl"""1ssioners shall ho.~c solo, exclusive 
and ontire control and jurisdiction over all public 
highways, bridges and culverts , within tho district 
to construct, improve and repair such highuays, 
bridges ane culverts , wnd shall have all the 
pouer, rights and authority conferred b~ law upon 
road overseers. and shall at ai! tfcies toop such 
roads, brlaGes and culverts in as 300d condition 
as the means at t heir COOl!:land will pert:lit , and for 
S"..lch ;>urpose may employ h.c..nds and tea::1s at ::1ueh 
compensation as thoy shall o.groo u.)on; * ~- i$- <l}" 

( ~ndcrscoring ours . ) 

Section 8817, n. s. uo. 1939, uhich will be _ ~cction 233·47, 
R. s • . o. 1949, provides as follows: 

"It shall be tho duty o~ ovory road overseer 
to make a detailed report nnd scttlo~ont, under 
oath, to tho tonnship board e. t each re{;Ul.ar 
moetlng thereof , c.nd on o.r before ti~c tucntlath 
day of Harch next after his o.ppolnblent hG shall 
cako final report , under oath, of all moneys 
rccoi vod and expended by hi.""n, nnd !'rcm1 t'llat 
source received and on uhllt account oxponclod, 
and final report of the disposition of all tools, 
wac~'inery, books, papers and other property 
received by hin as such ovGrseor and bolonsing to 
such township o~ road district, ru1d shall settle 
in .full tJi th said board !'or all :::oneys which he 
may have belonging to such road district or nhieh 
may bo owing by him to such district, and shall 
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deliver to said board all tool s , machinery, 
books, papers and other property belonging 
t o such townShip orxoad district and received 

'by hie as such overseer. " 

By virtue of ~ection 8817, R. s . lttssouri , 1939, quoted above, 
we find that road overseers appointed in counties having tovnship 
organization are called upon for a strict accounting or ell funds 
CO!!lin3 into their hnnds and such accounting is mo.do to tho township 
board of directors, the authority appointing such road overso~rs. 
Sinee right and duty a~e correlative terms, the board of.' c~n1ssioners 
of a r oad district fo~ed under Article 18 of Chapter 46, n. s, 
J.tissour.1,. 19..39, -r1:~on given the por;er, rights and authori ty or road 
overseers, ~re ~~orcby obligated t o perform tho duties of road 
over~oers w~~ch roquiro u ro)orting end accounting or fun~s coning 
into their hands. · 

Volume 13, V. ords and Phrases , page 708, cites fr~ cases, waich 
hold that whero po•;er and author! tJ or por.e~ and right is granted 
by the Legislature to any o:ficial or public corporation such a ~ 
grant carries vtith it duty and obli;;o.tion, as t'ollov;s: 

j 

" ' It vrus so.id in City of.' Baltin:oro v. :!o.rriott, 
9 l~d. 160, 66 k~. Dec. 326. t:"lat it is tl"\7ell­
sottlod pr:noiple that uhon a statute confers a 
po·.•er upon e corporation to be exercised for the 
public good• the exorcise o£ t~e power is not 
merely discretionary, but L~pe~ativo ; and the 
nords "po~er and authority" in such case may be 
construed "duty and obli;:o.tion. " • J!ago.ha v. City 
of aaoerstown, 61 A. 832, 835. 95 ~d. 62, 93 Am• 
~t . Rop . 317 •· 

· "A provision in the charter of a town that the 
mayor and council should have •po~er and authority ' 
to paso ordinances for the cOmfort, good order, 
health, ~~d safety of the inhabitants, !s hold not 
meroly to confer power to pass such ordL~ances, but 
to make it ~perativo to do so; the words •pouer 
and aut~ority • beinc construed as oquivaxent to 
' duty and obligation.• Cochrane v . City or Frostburg, 
.31 A. 703, 705, 81 nd. 54, · 27 L.R.~. 728, 48 A.~. st. 
Rep. 479•" , 

Volume ,50, Ao. Jur. Soc . 381, page 393. sto.tes : . 

"In the interpretation or a statute, it is not 
to be presumed t~at the legislature intended to 
endanger or sacrifice great. public interest. 
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Indeed, a purpose to disre~ard sound publle 
policy must not be attributed to the law­
~akinJ power , except upon the ~ost co~ent 
evidence, and it in the dut y o£ tho courts 
to render such an interpretation of the 
laws a s i ll best pr omote the protection 
of the public, 1n so far as t his ~ay·be 
accompli shed in accordance with ~ell established 
r ules of construction, ~~~ore a statuta i s 
a~biguous, court s intcrprotin3 tho sa~c roay 
give consideration to t1e necossici e s or ~ublic 
uelfare , ?Olicy, or intorvsts, and ~here ono 
constr~cti~ of ~he statuto uill l oad to public 

.:schiof' .. hich another con:stru.ction 1ill avoid, 
tho lo.ttcr 1.3 favored. * ·:to .;;." 

\1o r..a.vo ci·:.o·d tho constit-...1tional provision roquirL'lg all legal 
subdivisions of' ~he state to fil G annual repo~ts or their financial 
tr~~saetions . This constit~tional provision constitutes puolic 
policy in rcgarC to the makin~ of' reports by local subdivisions of 
the state. 

cm;ctus:rou 
It is the conclusion of t~is department t hat tho c~~ssioners 

of special ~ocd districts in ccuntios under township organization 
arc not required to fi l e an ac~ual 1t6m1zed statom~nt with tne county 
clerk or the co'Wlty ~n which they- are loc!lted.. but t he7 aro 
required to make an cr..nunl detailed report and sottlement . under 
oath, to tho township bo~~d of diractors of t ho township in which 
sai d district i s locatad of al~ monies received and expended b7 
them. This report ~d settlcm£nt ~ill bo ~ubli~hcd by the township 
bo~d a s part of' t~e1r annual report , as p~ovided by la~. 

A !?ROVZ.:> : 

~ 
Attorney General 

SJM::m 


