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: '.''tRIMINAL LAW: 
. ~rrr . 

Venue in a case of obtaining money un~e~ ala etenses 
lies in the County whe~ein the money is aetuall obtained. 
Wnen che~ks are involved the money is obtained when the 
check is charged to the account of the drawer of said check, 
except when the said check is transmitted through the mails, 
in which case venue would lie in the County wherei n the 
letter was mailed. 

' 

VENUE: 

-
Bon . Joe c. Welborn 
Prosecuting Attorney 
Stoddard Count)' 
Bloomfield. ·Missouri 

Dear Mr. Welborn~ 

FILED 

1.5' 

We heTe your recent letter reQuesting an official opinion of 
this department . Your opinion re~uest ia aa follows : 

1 ! would like an official opinion of your deuart-
ment aa to the Tenue in a caee of a stat~ emuloree 
defrauding the stat~ by means or a 1 padded1 e~ense 
account. The expense account is mailed to Jefferson 
Oit7 at regular interYale, from an outatate count,r. 
The aooount ia aooroTed, and the check il mailed 
from Jeffer1on Cit7. 1 

The sole auestion presented in your on1ni on reQuest i1 : 

Where does Tenue lie in a case of a s ta te emoloyee 
defrauding the State by ·~adding• his exoense account , 
sa id expense account b~ing mailed from an outatate 
county to Jefferaon City, where it il approTed and 
the check in payment of same is then mailed to said 
outatate county from Jefferson Oit7? 

Section J76? , Mo . R. s. A. proTide• : 

'Offenses coamitted against the lava 
of this state shall be punished in the 
county in whioh the offense ia committed, 
except a1 may be otherwise proTided by 
law. 1 

Hence in order .to d&termine wher e the Tenue lie• in th~ case 
here at hand it is neoesaary tor us to first det~rmine in which 
county the offense was committed. The exoense account wae 
aade up in an outatate county and thence mAiled to Jefferson 
Cit7 where the said expense account was approTed and then in 
reliance u~n the statements made and 1ubmitted in the said 
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expense account a oheek was drawn by the StatG in faTor of 
laid employee and thence mailed to him in the outat~t~ county. 

!here are two rules either of which may be epp11ed to eetaldilh 
the venue of the case here at hand under the faota submitted 
1n your opinion request . 

a 
The firat of these two rulea 1• stated 1n 22 C. J . S. , Ortminal 
Law. Seotion 185 (n) page 287. aa follows : 

•!be general rule ia tha t the or1me of 
obtein1ng money or property by false 
pretenses il completed where the money 
or property is obtained, and that , it 
the pretenses are made within one juria­
dietion end the money or prcperty il 
obtained in another. the pereon •akin g the 
representations muet be indieted w1th1n 
the latter juriad1ot1on, • ·0 • • * . • 

T.be above quoted rule vae ap~l1ed by the Supreme Court of 
Missouri in the oaae or State v . Mandell , 183 s. W. 24 59 , 
wherein the court held that the pro~eouting witness did not 
part with her money until the checkl were oh~rged to her aooount . 
The fol l owing quote anueara . th~re1n on pa~P 64: 

'* * * * In the case before us Mra . Springer 
psrted with he~ money in the 01ty or 8t. Louie 
when the oheoke were oha rged to her aecount . 
Until that occurred she had full dominion over 
it. A case in point il Rarmond T. State, 116 
Tex. Cr. R. 595, JJ S. W. 2d 192. It val there 
held in a proseoution tor obtaining money 
under false uretenaea that the venue wal in 
Shaokeltord county. The 'check pryon vhioh the 
11oney wa1 obtained was drawn on a bank in 
Shaokeltord county but oa1hed by the defendant 
in a ~ank in Tarrant eountr . The exact situa­
tion a1 that in the ca1e before u1 . We rule 
that the venue or the crime wa1 in the City or 
st . Lou11 . • ~ * • * ~ * *' 

It follows therefore that the county wherein th~ drawee bank 
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vae loce ted, and b7 ~ich said bank th~ check wes ult1mr~~ly. 
pald would be the countr wberft the ~ tate had usr t ed with 
lta moner . Hence, venue in this 1nstPnce would lie in that 
countr. · · . 
The second rule which ••1 be applied to the taeta recited 
in your opinion request in order to a scertain whereln the 
Tenue ot euoh case would lie is s t ated 1n 22 C.J. S., Criminal 
Law, Section 185 (n) , page 287, as follows : ' • 

' where , induo~d b7 f al se pretenses, one 
tranamita b7 mail to accused aoneJ , dratta , 
or other vritinga , auch mailing ie a deliT­
err to the poa~ater as th~ ag~nt ot 
accused, to be forwarded t~ him, a nd the 
oftenee ie complete where the l•tter 11 
mailed, and 1a indictable at such plaoe; 
.. * * .. *·" ' 

No caeea were found in th1e juriadiction in which the above 
ouoted rule vaa anoli ed . HoweTer , the above ouoted rule wa1 
applied in the case of People T. Megl adderJ, 105 P. (2d) 385 
wherein the court said on page 390 : · 

"The appellant urr ee tho t the court had 
no Juriad1ct1on oTer the otfens~ se t f orth 
in the fourth count because the chtck 
1nTolTed in th t count vaa written 1n 
Sacramento end there m~iled t o th~ ua7ee 
eddr e sed t o Oakland. Such was t he teetimon1 
ot the apoellant but other v itnessea gaTe 
conflicting teatimon7 troa Which the jur7 
coul~ haTe found tha t the check was mailed 
in Alameda county. * ~ * *" 

Applying the above auoted rule t o the taots here at hand it 
is readily a~en that the Tenue in this instant would lie in 
tha t county wherein the check was mailed, namely, Cole Coun~ . 

CONCLUSION 

It 1a , theref ore , the opinion of this department ths t the 
Tenue of the charge o f obtaining aon~y b7 falae pretenae• 
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against a atate employee, tor a fraudulent expense account 
aall~d to Jetreraon Clt7 troa an out-ata te county and a 
check tor payment ot the same belng ma led to eeld atate 
eaployee trom Jetrereon Olt7, would be e1th~r ln th~t oount7 
whe~eln the 1ald drawee bank ~AI loca ted and b7 Ybloh 1ald 
bank the oheok wa1 ultlmatel7 pald; or ln that oount7 where­
in the ee1d eheok wa1 aalled to the sald atate &mnloyee, 
whloh 1n thls 1n1tanoe would be Oole Countr. 

AP..,ROVED : 

J. E. TAYLOR 
AT~OP.NEY GENE 

PMS: A 

Re1peottull7 aubmltted 

PHILIP M. SESTRIO 
Aaelatant Attorney General 
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