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Section 29 (b), Article V, Constitution 
of Missouri, is not selt-e~brcing. 

ELECTI ONS: 

Soptombor 5, 1950 
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--------. 

Fl LED 
IIonorablo ''/nl ter H. Toborman 
Secrotnry of State ! f. 
Capitol Bu~lding 
Jefferson Citr, Uissouri 

Doar Sir: 

This is in answor to your l etter of r ooent date 
requesting an officinl opinion of this dopartmont and 
reading as followsJ 

"Enclosed you will find duplicate of 
a letter and petition received from 
Mr . TD8' lor Sandi son on A nust .31, 19.50 • 
I believe his l etter is self- explan­
atory. 

"I hereby request your opinion as to 
what laws govorn the method for offoct­
ing tho chango in tho judicial selection 
authorized in Sec . 29 (b), Article V 
of the Constitution of t!lO State of 
lfi:-souri . 

"Sec . 29 (b), rhi ch provido5 for the 
right to ~ru{o tlw chango, docs not sot 
up any provision roln ti ve to hou such 
questions ch.ould bo proscntod to tJ.1o 
voters of tho judicial district in­
volved and does not state whothor or 
not any instrument in the for.m of a 
petition, or othorwiso , ahould be filed 
with the Secretary of ~tnte of Missouri . " 

Tl~ l etter fror Mr. Sandison states that petit!ons 
aro boing circulated roquestL~g the submission to tl~ 
voters of the Thirteenth Judicial Circuit of Missouri the 
question whether the court •plnn provided for in Section 29 
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Hon. alter H. Tobermnn September 5, 1950 

of Article V of the Constitution of W.ssouri should be 
adopted 1n such judicial circuit. Such letter further 
states that the petitions are to oo filed.w.tth you as 
Secretary or State in an attempt to have such quostion 
placed on tho ballot 1n tho Thirteenth Judicial Circuit 
of this State at the general election to be held Uo­
venber 7, 1950. 

Sectiqn 29 (b) , Article V of the Constitution ot 
Missouri , provides as follows: 

"At any general election the qualified 
voters or any judicial circuit out-
sido of tto City or St . Louis and 
Jackson County, may by a majority of 
those vdting on t~e question el ect 
to have the judges of the courts of 
record t heroin appointed by tho governor 
in tho cannor provided for tho appoint­
ment of judges to the courts desig­
nated in Section 29 (a) • Tho 0enoral 
assembly rnr provide tho manner rn which 
the guest on shall be-submitted tO tb8 
VOters . " - --

(Emphasis ours . ) 

The general rule with r egard. to the question or whether 
or not a constitutional provlsi j n is self- executing is found 
in Volume 16, Corpus Juris Secundum, Section 48, page 98, 
whero it is said: 

" While a constitution need not provide 
t he details for its operation, with 
th& object of putting it beyond the 
power of the legislature to render-such 
provisions nugatory by refusing to pass 
laws to carry them i nto effect, as 
stated 1n Corpus Juris , it is within the 
power of those who adopt a constitution 
to make some ot its provisi ons so1f­
exocuting, o.nd \hero the nattor r.ith 
which a ~iven section of thG constitu­
tion deals is divisibl e, ono clause , 
thereof nay be self- executing and ~he 
other clause or clauses mny not be selt­
oxecutL'lg. " 

Section 29 ( g) , Article V of tho Constitution of 
llissouri , provides as follows: 
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llon. Halter ll. Tobornum SopteDber 5, 1950 

n All of the provision• of sections 
29 (a) - ( g ) shall be self- enforcing 
except those as to ~lich action by 
the general assembl y may be required. " 

We find that t he only provision of Section 29 of Ar t icle 
V of tho Conutitution of Missouri requiring action by the 
General Assembly i s the provislcn of Section 29 (b ) of Article 
V, underlined sup~a. 

Since there !s no provision in t ho Constitution of ltlssouri 
authorizing the callins of an election on the question of 
whether or not a judicial circuit shall adopt the court plan 
provided for 1n Section 29 of Article V of tho Constitution, 
either by petition or otherwise , it is our view that such pro­
vision is not sel f - executing, particularl y in view of the 
l anguaro of sub- soction ( g ) of Sect ion 29, Article V of the 
Constitution. I f Section 29 (b) of Ar ticle V of tl1e Consti­
tution were solf·onforcine lt ,,o_ld mean that ~ub-sectlon ( g ) 
of such section woulG. bo conpletely suporfluoua. ' 

It is axiomatic, of course, t~nt all the sub- sec tions 
of Section ~ , Article V o: tho Constitutlon of Uissouri , are 
to bo construed together ard ~e believe that when sub- section 
( g ) is properly canstru 'd in r al ationship to sub- section (b) 
of such section that it 1s clca~ U1at t~e provisions of sub­
section ( b ) are not self- exocutlng. 

COI:CLUSION 

.. 
I t is t :1e opinion or th is department tha. t the provisions 

of Section 29 (b) , Article V of t~10 Constl tut io:R of llissm ri , 
are not sel f - executing. 

APPRO D: 

J . :; • TA'itLOR 
Atto:-ncy General 

CBB :lrt 

Respectfully submitted, 

C. B. BURlTS , JR. 
Assistant Attorney General 


