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T'EIBdTIO.HS: Form O.L Judicial Ballot approyed. Instructions to 
County Clerks and Boards ot Election Commissioners 
approved. 

August 18, 1950 

FILED 
Honorable Walter H. Toborman 
Secretary of State Ill 
State of Missouri 

. Jeff er son City, Missouri 

Dear Sir ·: 

This is L~ answer to your l etter of recent dato request­
ing an official opinion of th is department r eading as follows : 

"Undor tho provisions of Sections 29 (a) 
to ( g ) of Articlo V of tho Constitution, 
it is my duty to certify to t~o Cl arks of 
the County Courts and to tho Boards of 
Election Conoissionors , the nwmos of the 
Judcos who nrc co.ndidatoa on tho Judicic.l 
Bnllot , o.nd instructions concerning t ho 
Judicial Bnllot. ~ho small .numbor who in 
tho pnst have votod t ho Judic ial Dallot by 
¢ompnrison with tho vote in tho general 
eloction, and inquiries r oco1vod by me, 
indicate tho need for instructions ~ith 
reforonce to tho Judicia l Ballot. I 10uld 
appreciat e your opinion whethor the tol- · 
lo!ing would be in accordaEe wit h tho law • 

.. 1. To certify to ~aid Clorks and Boards ' 
that the Judicial Ballot shall be in the 
following forms 

JODIC IAL BALLOT 

november 7, 19.50 

"Submitting to t he voters whothor the Judges 
namod bolow, whoso tor.ms expire December 
31, 1950, shall be r etained in their off ices 
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f or new torms . VOTE OU F.ACII JUDGE . To 
vote YES. scratch =c. To vote no, scratch 
as. 

"&ball Judge of the YES 
nuprame Court of i!ssourl be retained 
in off ice? (This nill appear on tb& 
ballots in all the voting precincts NO 
in the Stato. ) (Scratch one) 

Shall Judge ------ooi----z-..,._........,or the YES 
Court of Anpeals be 

-r-o"="'ta-~o:-. n-e-d-::--:i=-n-o--=r~f1 ce 7 {This will &P-! . NO 
pear on t h e ballots in all the voting 
precincts in tho State except in "tbe 
St . Loa is Court of Appeals district. ) 

· (Scratch ono) 

"Follow in same form nith names of each 
circuit judge and other judges who are 
candidates i..'l Jackson County and tho City 
of st. Louis . UJ cer tif ication to each 
Clerk and !:oard ill hnve the full n~ 
and official title to office of each Judge 
w'1.o is a·candi C.ato 1n thoso t wo juris­
dictions . 

\ 

"2. To instruct said Clerks and Boards 
as· Follows: 

"You a r e required by Section 29 ( e) (2) of 
Article V of tho Constitution to have the 
Judicial Ballots printed, published ( see 
Section 11_542, R. s . l!o . 1939) , t;tnd 
distributed in tho above for.m; and the 
Judicial El ection shall be conducted by 
t he oamo public officials nnd in the 
samo mannor as provided by tho statutory 
l~w governing voting upon measuroa pro­
posed b7 t he initiative. 

"3 . To instruct said Clorks and Boards 
as follows : 

' 
" That the printed cards of instruction ror 
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the guidance of electors~ required by 
Section 11601, n. 5 . Mo . 1939, to be dis­
tributed to a.."ld placed in each voti1J6 
place~ shall include tho following : 

" ' In voting the JODIC IAL BALLOT, voto ·on 
EACH JUDGE.' To vote YES, .scratch !!e. 
To vote NO, scratCh~.· 

The Judicial Bal lot provided for by Section 29 or Article 
V of the Constitution of Uissourl formerly had the following 
information printed at the top of such ballot: 

"Submitting to the qualified voters 
whether t he judges hereinafter named~ 
whose teres expire on December 31, 1948 
shall bo retained in office:" 

The addition of tho phrase •voTE O!I EACH JUDGE" we believe 
is helpful in thD. t it makes clear to t he voters that under the 
nonpartisan court plan established by Section 29 of Article V 
of tho Constitution, each Judge is to be voted on for retentiQn 
or rejection. 

· The provision "To vote YES, scratch -m, To vote no, scratch 
~." is appropriate in demonstrating t ho correct method of 
voting for or against each Judge , particularly in"view or the 
fact that the voting to~ the party candidates at~ such election 

.will be by neans of an "X" mark. 

Section 29 (e),. Article V of tho Constitution of Missouri, 
provides in part as follows : 

" ,honevor a declaration of candidacy for 
election to succeed ~elf is filed by 
any judge under the provisions of th!a 
soet1on, the socratnr:r of state sbnll 
not less than thirt~ days boforo the 
election eortify the naco of said judge 
and the orricial title of his off ice 
to tho clorks or tLe county courts; and 
to tho boards of election cacmiss1onera 
in counties or cities having such boards, 
or to such other officinls as may here­
after be provided by law, of all counties 
o.nd citiea wherein t h e question ot re­
tention of such judge 1n offi ce is to 
be submitted to the voters, and, until 
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legislation scall be oxpreooly provided 
otherwise therefor , the judicial ballots 
reqt ired by t h is section shall be pre­
pared, print ed, published and distri­
buted, and the election upon the question 
or retention of such judge in office 
shall be conducted nnd the votes counted, 
canvassed, roturnod, certified and pro­
claimed by such public offici~ls 1n such 
manner as is now provided by tho statutory 
law governing voting/upon ooasures pro­
posed by the initiative . " 

Under tho provisions of Section 29 (c) of Article V of the 
Constitution, quoted supra, the instruction you ·have listed 
under Point 2 or your opinion request is proper. 

Section 11601, Revised Statutes of Missouri , 1939, pro-
vides as followst 

" The clerk of the county court of each 
county shall cause to be printed L~ large 
type , on cards , instructions for the 
guidance or electors preparing their 
ballots. He shall furnish twelve such 
cards to the judges of election in each 
election district , nt the s~e time and 
in the same manner as t he print ed 
ballots. The judges of eleQtion shall 
post not less t han one of such cards in 
oac'1 place or compartment "'rovldod for 
tba preparation of ballots, and not l oss 
them three or such cards elsewhere in 
and about tho polling plnco. upon the 
day or e1oct ion. Said c~ds shall be 
pr:Intad in large, clenr type. a.¥}d shall 
contain full instructions to th~ voters 
as to nhat should be dono1 First, to 
obtain ballots ro~ voting; second• to 
prepare tho ballots :ror doposlt in the 
ballot boxes; third, t o obtain a now 
ballot in place of one nccidentally 
spoiled; also a copy of 3ectiona ll$45, 
11623 and 11625." 

Since such section rocr..1ires thnt t ho instructions tor t he 
guidance of electors in preparing t heir ballots be printed on 
tho cards reqaired by such section. we bolieve it to be clear 
that the County Clerks and Boards of Election Commissioner• 
should be instructed as provided in Point 3 of your opinion re-
quest . 
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It is the opinion or t r..is department thllt the form of 
Judicial Ballot contained in your opinion requost is a correct 
one which should be ccrti.!'ied to County Clerks and Boards of 
Election Commissioners . 

It is f'urthor t he opinion of t .. is dopartniont that the 
proposed 1n3truetions to County Clorks and Boards of F:lcetion 
Commissioners . round 1n · PoL~ts 2 and 3 of your opinion request, 
aro correct and should be sent to ~uch Clerks and "'"'oards. 

APPROVED : 

' J. E . TAYLOR 
Attorney General 

CBB tlrt 

nespoetrully submitted, 

C. D. BURllS , JR. 
Assistant Attorney Genoral 
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