
ELEC~IONS: Declaration of candidat~~ ~f 'Christian 
Nationalist" Party insufficient because no 

POLITICAL PARTY: ·evidence that such a party exists
0 

April 27, 1950 

.-----.~...0 1 I r o 
Fl LED 

Honorable \'le.l t or H. Tobei•man 
Secretary of State t7 Jefferson City , IJissour1 

Dear Sir : 

This is in answer to your l etter of recent date re­
questing an official opinion of t his department and reading 
as follows : 

"Herein enclosed you will find sworn 
statement and declarations Which wero 
pre.sented yesterday , Apr:f.l 20 , 1950 , 
to t his Department by a group of persoTlS 
reprasonti!'g t he.Msol vos to be a conn1i tteo 
of an organization to which they referred 
as tho Christian Nationalist Party. 
This group \vishes recognition as a politi­
cal party l.Ulder the nnme "Christian Na­
tionalist" and wo W) Uld appreciate your 
furnishing t Li s DepartL1ent with an official 
opinion a.s to t he sufficiency of these 
qualifying papers to justify this Depart­
ment pl acinG t : ... is no.me on the ballot and 
accepting the declarations of the candi­
dates for tho cominB Primary Election." 

\ii th your l etter you enclosed t he r e gul ar declaration 
of candidacy for nomination to public off ice prescribed by 
Section 11550, Laws of Mi 3souri 1944 LXtra Session, page 24, 
and receipts for filing fee p urportedly signed by Opal 
Tanner a s treasurer of the State Central Committee of tho 
Christian National ist Party. 

In t he case of State ex rel . v . Kortjohn, 246 llo . 34, 
t he Supreme Court said with re~ard to tho establishment of 
a new pol itical par ty the following , l.c. 42 : 

" There is nothing to be found in the 
statute l aw s of Missouri preventing tho 
organization of a now political party 
nt any time the electors of the Stnte 
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see fit to so orcanize and declare 
principlon. It mny be true that we have 
made no oxpross provision f or an emer• 
goncy of t~s kind , but it is equall~ 
truo that from a logislnt ivo standpoint 
wo have not pl acod a bun upon the 
oreanization of a no~· party, and person­
ally I do not t hink \'ro could place such 
a ban \dthout trondi ng dnncerously noar 
tho constitutional 1nh1b1 tiona . \'Je 
may r ogul ato political parties after 
t hoir organization i n the exercise of 
t he police power of tho Stato , but that 
and no othor power can suppross the 
alignment of our citizens wi th oither 
old or new partioo . 

" For such new organ ization there must bo 
a startiOB point , and because t he law 
makes no express provision for t he start­
ing point, it does not follow that the 
citizens beli·eving in gi von principles 
cannot meet and organize i n t he old and 
accustomed ways , but whon orcanizod 
they must follow tho regulations as pre­
scribed by law." 

I 

In the cas e of State ex r e l . v . Seibel , 295 t:o . 606 , 
tho Supremo Court had bof oro it t h o quost ion ot whothor or 
not nominations certif i ed by what purportod to be the "Clean 
Ti;loct ione" Party wero valid . The Suprone Court anid, l.c . 
626 : 

"Under tho to~ of t ho statuto roforrod 
to, after the filing of objections 1n 
conformity with tho statute , tho certi• 
ficato did not i mport a proa~tion of 
verity and as ~ot prima- facio ovidonce 
of the truth r£ its r ecitals . Tho burden 
was on the relators to prove t hat tho Clean 
.~..lections Party wao a pol1 t1ctii part1J 
that the committee wns duly constituted 
and that i t %:lade t..l-te nom1nat1 na , and 
other facts set forth in t he certificate . 
This vns not done . 

"It appears fron the briefs of counael 
a..""ld the oral arguments at the hearing of 
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this cause that the candidates named by 
t he c omr.titteo uore selected, 1n part at 
l oast, fro:J the nominees of the tro 
dominant poli tical parties nominated at 
t ho Aucu3t primary election in St. Louis 
County . Thoro is no su~estion that 
t he Clean Elections Party had adopted 
a platfor.c of principles or proclaimed 
a creed in opposition to the tenets of 
any of the recognized political parties 

' that hnd nooinatod their rospoct1ve 
candidates . " (Emphasi s ours ) 

"Note 90 in 15 Cyc . 326, reeds: ' A poli­
tical party authorized to certify nomi­
nations is a body of electors having 
distinctive aims and purposes, and united 
in opposition to other bodies of electors 
in the community within which it exists . 
( In re McKinley Citizens Party , 6 Pa . 
Diet . 109.) An org~n1zation nay have 
polled tho proscribed nunber of votes cast 
at a preceding e lection to constitute t he 
aggregation of voters a political party, 
but if it has adopted no pl atform and 
procla~ed no political creed in oppo­
sition to t ho well defined principles 
of any established political party, in­
viting the support of t ho co~ity at 
l arge , and not a mero section or ~rag­
mont of it , it cannot bo doomed a pol i ­
tical party, authorized to nominate 
candidates in tho usual ~my , vr.t thin tl1o 
l egislative i ntent ., ( In re Je.fforios , 
9 Pn. Diot . 663, 24 Pa. Co . Ct . 529 .)' 

"?roto 92, page 327, reads : ' The nomin­
ation of a county ticket and presidential 
e lectors by a so- called c itizenn ' silver 
party convention is a nulli ty, where the 
contention was participated in by twonty­
ono e lectors of the county, who appear­
ed in r e sponse to a personal invitation 
and after acting us a county convention 
then proceeded to hol d a state conven­
tion, it appearing that no call for a 
state convention was ever givon, or dele-
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gatos olectod to oithor convention, or 
notice published throuppout tho stato or 
county of tho gathering or·tho new ~nrty. 
(St to v . J ohnson, 18 Jfo "1t • .sq.8, 4.6 Pac . 
533, 34 R. L.A. 313, npprovL~s Jtnto v. 
Rot~1tt, 18 ~ont . 502 , 46 Pac . 370 . )" 

"It is obvious tho.t tho Clolll'l TUections 
Party is not a political p~rty as avorrod 
L~ tho petition nnd tho noDinationa under 
consideration wore independent and non­
political." 

It appearo , thoreforo , thAt be£oro a political party can 
oxiat that a declaration of principles must be made ao that 
such party will be in recognized opposition to othor pol i • 
tical partios. 

~ncloaed with your letter is the following comrnunicationa 

"CHRISTIAN NATIONAL'rST PARTY 
OF MISSOURI 

April 19, 1950 

" nocr·!to.r:r or Stn to 
J'or:orson City, Uis:Jouri 

Sir : 

t.t the Missouri Ste. to Convention of tr..e 
Christian Rationalist Party of !r!iosouri , 
hold April 19, 1950, in nt . Louis , 
Iliaaouri , tho follol7ing porsone \"tore 
olectod to servo as t~o StQte Committee 
of tho Christian Uationalist Party until 
such tino as a state committee is olectod 
under tho provision of the election laws 
o~ the state. 

Attached hereto aro Declarations of nom­
inations ror a portion of thG candidates 
approved by the Convention• 

Our Convention was co1 posed of 100 dele-
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gatos r epr es enting all sections of the 
St~to of Ui ssour1. 

State Co"Tlr:it tee : Chairman - Don Lohbock; , 
St . Lo is ; Vico- Chn.irl::lnn • J olm Hru:rl.l ton, 
St . Louis ; uOCr3 tary-~roasuror - Opa l 
Tnru1 ... r· , St . Louis ; Willim .. ol fo , tanornl 
Point; Otto •nkoraheil, tmroton; ~dr.nrd 
~bshior , st . Louis ; Jool nuc~. s t . Louis ; 
Goorco 1mrquardt , Fer guson; Charl es 
llaaty, California; J osoo Cr uoo , ncholl 
Cl ty ; Al Hoorman, Fl orissant; Der.cy Taft , 
J o.f.forson City. 

'.':o r ospoct.fully petition t hat "e be gr ant ed 
recocnition as n bona fido political 
party and gr anted a placo on the ballot 
i n the Auguat 4 1950 , Primary .lection, to 
be hold in tho utato or Uisaouri . 

s/ Don Lohbock 

~/ Jool Danis Sueg 

s/ D. H. Taft 

s/ fi l bert IIoorman 

s/ J ohn w. Hami l ton 

Subscribed nnd aworn to before mo this 19th 
d y or Ap~il, 1950 . 

s/ V1rcinia ~orris 
lloto.ry PUb~Ic . 

Uy cor_ .iss ion oxpir os April 7, 195lt • " 

It is to bo not ed that the por:Jons oigning t h is col!Ir.lWli­
cation do not Sl.O.te anything further thtm t hat a Jli ssouri 
State Convention or tLo Chriatia...'l t:ationalist Part1 or :Uissouri 
waa hold i n St . Louie., co-.,posod of ono hundred delosates 
repreoentillG all sectio~s of t l...e St ate of Uisoouri , o.nd that 
certain persons were elected to serve as the StaLe Co~ittoe 
of such party. 

Such communication offe~s no proof that a political party 
known ns t he Christian llationnlist Party actually exists , 
holding certain definite principles or a creod in opposition 
to t ho principl es or creed of othor political po.rtios . Until 
evidence is furnished you thAt t here actuall y has boen orGan­
ized i n this state a political pnrty known as tho "Christian 
Rationalist" Party, no effect should bo e ivon to the filing 
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of these declarat i ons in your off ice , since Soct ion 11550, 
Laws of Missouri 1944 Extr a Sossion, pnge 24, provides for 
t ho filing or tho doclnrntion as a cnndidato only as a 
candidate of sooo polit ica l party or as a candidate on an 
indopondont or nonpartisan ticket , and those decla r ations 
purport to boas cnndidntoo or a political.pnrty. 

C01TCLUSIOll 

It io tho opinion of t ' ~.is dopnrtmont t hat no action 
shoul d be taken by you with r egard to certifying t o the 
county clorks und elect ion boardo t ho names of t hose persons 
filing declarations of candidacy in your office as candi ­
dates on the Christian National ist tickot, unless proof ia 
given to you thAt there is 1n Uissouri a polit ical party 
lmown as the "Christion National.ist" Party, w'1ieh haa prin­
cipl es or a croed in opposition to the principl eo or creed 
of othor polit ical parties. 

Respectfully submitted, 

C. B. BURNS, JR. 
Assistant Attorney General 

Approved: 

CBB:lrt 
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