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January 30 , 1950 
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Honorabl e ual ter H. Tober man 
Secretary of State 

i/ 
Jefferson City, Uiasouri 

Attent i on : J . Paul Markway, Chief Cl erk 

Dear Sir : 

This is in answer to your letter of recent date requesting 
an official o ~ln1on of this depart~nt , and reading as follows: 

n ·.e have been recei vin6 inquiries from 
various county clerks as to whether or 
not the same judges and clerks may be 
used to conduct both their school elec­
tions and the special election on Apri~ 
4th . " 

we find no prohibit ion in the constitution or statutes of 
this state a&ainat a person serving as a judge or clerk of a 
cchool election and at the same time serving as a juo~e or clerk 
of a special elect ion at which the voters are to approve or r ejec t 
a la refer red by a petition of the people . The fact that t here 
is no inconsistency in serving as a judge or clerk f or different 
el ections held on the same date is illustrated by the provisions 
of Pection 10483, Laws of Missouri, 1943, page 885. Such section, · 
which provides J~nerally for school elections in city, town or 
consolidated school district , provides in part as fo~lo~s : 

" !} ~~ * Provided , that 1n all cities and 
towns havin6 a populat ion exceeding two 
thousand and not exceeding one hundred 
thousand L~babitants , in counties con­
taini ng not l ess than two hundred thousand 
noe more than four hundred thousand in­
habitants acco~din~ to the l ast national 
census, said elections nay at the opti on 
of t he board be hel d at t he same time 
and pl aces a s the el ection for municipal 
offlcers and in all cities and towns 
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havin~ a population exceeding two thousand 
and not exceeding one hundred thousand 
~abitanta in other countiea, aaid elec­
tions shall be hel d at the same tLme and 
pl aces as the election for municipal offi­
cers , and the judges and clerks of such 
municipal election shall act as judgoa and 
clerks or s a i d school election, but the 
ballots for said school election shall be 
upon separate pieces of paper and deposited 
in a separate ballot box ke¢ for that 
purpoee . Should auch sch ool district 
embr ace territor1 not included 1n the 
li:ita of such c ity or town, the qualified 
voters t hereof may vote at such voting 
precinct aa they would be attached to , 
provi~ed tho ward lines thereof were ex­
tended and produced tn r ougb such adjoining 
territory: Provided , that in any year 
i n vhlcb a county superintendent or public 
schools is to be elected that the qualified 
voters of such to n, ci t y or consolidated 
d1stri~ t where roGistratlon of voters i s 
ro1uirod, must vote 1n the ward or precinct 
of h lch they are r esidents , if the pl ace 
of vot ln3 has been so deni~ated by the 
board of education . Provided, that if t here 
ahall bo any other incorpor ated city or 
town included i n ouch school district , 
there shall be at l east one polling place 
within sucll otner i ncorporated city or 
to~l and said school election shall be 
conducted within the limit s of such other 
incor porated city or t o n in the same 
manner as ~eroi1bofore provided f or cities 
or tovns having a popula tion exceeding 
2, 000 and not exceeding 100 , 000 inhabitants . 

} ~" 

Therefore , it is our view that where under t he desi&nation 
of t he polling places for t he s chool elect ion and for the special 
referendum election, it is physically possible f or the same person 
to a ct aa jud3e or clerk of both elections , it 1e proper t o do so . 
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It is t he opinion of this department that there ls no con­
stitutional or statutory provision which prohibits a person f rom 
serving a.a juu~e or clerk in a school election and a special 
referendum electiofi , whon both elections are held on the same 
day. · 

Respectfully submi~ted, 

0 . D. BURNS, JR . 
APPROV m: Assistant Attorney General 

J . E. TAYLOR "1J?C1 Attorney Genera~ 

CBB/feh 
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