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'-SCHOOLS: School board meetings to· be "falid Jmat be 

called by the president of the board • 

• 
Fl LED 

r:ono. .. ~ bl c Homer L • . Swenson 
Proaocuting \ ttornoy ll .ric' t County 
·ountain rovo , r iosourl 

Dear Sir: 

~hls will ac~owledge your l etter reguostin an opinion 
on the validit] of school boa~d ~eetlngs which h~ve not been 
called or attended by the presido.at of the board. That portion 
of your l etter setting forth tho facts , in part , r ends : 

" A situation ha s arisen in ,riCht County 
in which the Plrectors of tho common 
sc'lool district , other th n the Pr esident 
of t~e Board, hnvo c~ llod mcotinQs of said 
Board without requestin tho President to 
call said eeti::1gs , .. 1.or has the Pros !dent 
refused to call a~ moetinzs . 

"Those meetings hnvc been called and 
business has been transacted such as sign ­
ing teachers contracts , s!gn!nrr and issuing 
of w rrants , and other trnnsactions . The 
President hns not attended s uch mootin . s . " 

Jo note that the sc1ool district in question is n oo~on 
school diotrict . 

Rocardin t ho Ol' -an iza.t:lon of tho boo.rd of directors ol a 
commo"l s c'1ool district and the hold:ln of .moetinga , Section 10!122 , 
R. S. · o . 193) , provides : 

"Tho directors shal~ meet 1i thin four dd.ys 
after tho annual mcetlnQ, at sone p l aco 
within tho district , and organize by elect­
in- one or their number president; and tho 
board shall , on or before tho fifteenth day 
of July, select a clerk, ~ho s hall enter 
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upon h is duties on the fifteenth day of 
July, but no co~onsation shall be allowed 
such clerk ~~til all reports required by 
lan and by the board have been duly cade 
o.nd filed. A majority o:r tho board shall 
constitute a quor~ for the t ransaction 
of business : Provided, onch member shall 
:~ave due notice or the tlmo , place nnd pur­
pose of such ~cetln&; and L~ ca~e of the 
nbsonce of the clerk, one o~~ the dil"ectors 
r.t:J.y a.ct temporarilJ in his ..,lace. Tho cl erk 
ohn.ll !=eep n correct l"Ocor-d o1· tho uroceed­
ings o!: nil t:1c .. 1cctinb.J 0.1. the board. :o 
r:.cmber of the 0o.rd shn.ll receive any com­
pcn:::o.tion 1.0:> porf orm.:."l:; tho duties of a 
dircc~or. " 

J • .,. • 

.e note in reading your letter that t:1e e . l oyncnt of 
teachers or signin0 of teachers ' contracta is a part of the 
business which hn:; bo n transacJ.;od by the board n cmbcrs , other 
than the president . Gection 10342 , . ~ . ·o . 1939, pertainL~ 
to all classes of soh ols, in part , provides: 

11 The board s~1all have po\7er, a t a regular 
or specia l mooting called nfter tho a~"l.ual 
school ceetin~, to contract o!th nnd em­
ploy legally qunl.ificd teachers for and in 
the na~e of the district; all spacial meet­
inrss shall be cnllcd by tho president and 
each member notif ied of the time , place nnd 
purpose or the ueoting. -::- -t:· ~"" 

Regardint- school ':loetinga , the rula i s t hat t hey r.mst be 
conducted in confo~ty ~lth tho rcquirc,cnts of the statutes . 
This Tlould include the callinG of tho m"etln , transactin~ 
business comln before tho mcotin nnd t!"'O ..:cepin o~ minutes 
and records thereof . 

In St to v . Lanrcncc , 178 'o. 350. tho court, in co~struin 
a statuto similar to Sect:on 10422, supra , said at l . c . 373, 374: 

" ect.:on 97 "1, evisod .;)tat utco 1899 , 
prov::.des o.s l."'ollo\;s for the or onization 
or t:lo ... onrd -n-... .. ;le transact.:.on of\ buslnoos: 

u ' 'l'hc directors sho.ll · meat \7ith.:.n four days 
f'tcr tho annual moeti ne , at some place 

\Vithin the diatrict , and organize by elect­
ing one of their number presiden t ; nnd the 
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board shall, on or boforc the fifteenth 
dny of July, select n clerk, who shall 
enter upo 1 "1is duties on tho fifteenth 
d~y of July, ~~t no compensnt+on shall be 
allowed ouch clerk until all reports re­
quired by l aw and by the board have been 
dul y made and fil ed. A majorlty of the 
board shall constitute a. quoru."n f!)r the 
~ransaction or business : Provided, each 
member shall have duo notice of' tho t1!ne , 
place and purpose o1 such meetin~; and in 
caso of tho aDsence o. the cl erk, one of 
tho directors :t:l.9.Y act ter:1porarily in his 
p l ace . The clerk ohall keep a correct 
record of the proceedings of all .ace tinr.s 
of the board. ' 

"It ~ill thus oo seen that the officials 
of tho school di strict - a body corpor~te -
must conduct the buslnesa of tho district 
in an officia l way, as indicated ~y the 
statute . 

"To !1~ve issued a school trarrant , bindine 
upon the district mentio:1ed ln th:is cause , 
for the, purcha.so of the books so ht to be 
purc'l~sod by lt , tho d.:roctors i.!"l such 
trana~ctlon uoule be required to meet as 
a bo,ird, i th one.. of tho.i.r mmbcr as clerk; 
l ho io roqulrod to :~.eo~:> u correct record of 
tho business of sue' .1ootl~lu; thon, ac n 
body, mruto the purchaso , ordor tho warrant 
dra\nl in conformity to the requirements of 
the sts tutos , a_l of \1!1ich I!lU.St bo ovidcncod 
by the record of tho moetine. n 

. .. 

Concerning the callin of tho ~oetinG, tho rulo is stated in 
56 c. J ., Section 233, page 355, as follows: 

" h s chool district meeting must oc callod 
and notice t11oreof given by the officers 
or persons aathorizod by law to do so; nnd 
the proceedL~~ of n ncoting call~d or 
warned by unauthorized officers or poraons 
are invalid-. " 

co·rtainly, ns to the contractinc !'o::- teachers , Section 10342, 
supra, seems to be clear in provid1n: t!lt:..t tho mooting wherein such 
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contracts are executed must be called by the president of tho 
school board, a .d we also believe that it is the power or the 
president to call special meetings of the school board, as well 
as to prosido over them. 

· In the ease or Jol".nson v . Dye , llt-2 ~ o . lpp. 424, the court, 
in construing a statute vith p~ovisions sicilar to those or the 
quoted portion of oection 10342, supra, said at l . e . 427, 428 : 

"In reca.rd. to the meeting, the statute 
(see . )76~) reads : ' The board s~nll have 
poqer at ~ regular or speci~l meetin~ to 
contract .• 1 th a nd e::tploy , legally qualified 
tenchGrs for and i n the n~e of the presi­
dent, and each mc~bcr notified of tho t~e, 
pl ace and purpose of the mooting.' 

"It stands adnitted that the president did 
not call t~1c ::tooting, ~ hich lt in cl nlr.led, 
was held at tho home o'£ the defendant on 
pril 1 . .~o "- . ., 

"If the stutute is mandatory, then in as 
:1uch o.s tho p ..... osident did not co.ll thio 
meeting and refused to attend it , it was 
irre.,ulnr, -nd tho pl intiff woul d not bo 
entitled to recover, as n teacher cannot 
be l e0 ally e~loyed except at a regular 
or speci~ l Lonrd ~eotin~. (Pu3h v . School 
District , 114 •.o . pp . l1DO, 91 e. ,. 4,71. ) 

"The statute authorizes a .!'!lo.jority of tho 
board to hire a teacher . This mca!13 that 
a majority acting a& ~ lo ·al ~eting, and 
does not mean thAt directors acting sep­
aratel y , although a ~jorlty o: ~ho board, 
co.n make a bindinl eo .. 1tra.ct. {J .ano ~ co. 
v . :Jchool District, 48 :Io . ~P · l~OB; 
Johnson v. School District , 7 ro . 321. ) 

"It is the general rule t hat whero tho 
charter, statuto , or by-latt of a corpora­
tion, provides o. ~ethod bj whic~ the notice 
shall be ivon oi' a specio.l meeting , its 
proviaio~s must be oboycd. . 

"Tho statute c:q:>rossly pro· ... ~d.es that spocio.l 
mootings shall bo called by the .prcsidont 
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o: the board. There is no authority for 
a"l.r other :tcmbor to call a special mootL""lg. 
It ntnnds a~itted 1n this case, that the 
president did ~ot call tho ~ooting nt ~!lch 
it is cln.L~ed tho two directors e~loycd 
the teacher, a:::J.d tlioroforo , no arc of tho 
opi."1lon that tho '!Coti:lc; \7ao not n lognl one . " 

I ,. ' 

' :o find no statutory authority permitting members of the 
school board, other than tho preDi..J.,ent, to call n eetinc;; of 
said board, ~nd the st~tutes above cited indicate that the 
president is the propor person to call said meetings . 

CONCLUSIOll 

In the pro isos, it is t"1e opinion o!' t'1is depart ment that 
school board meetin~s of a co:1J.10n oc:!ool district ;vhich have not 
been called by the ..,resident aro L"'lvo.lld and are illocally con­
vened to transact the business of the school district. 

APPROVED : 

ttorneJ .... c."leral 

RFT :nl 

Respectfully submitted, 
\ 

liCHABD F . TI!C JPSOH 
ssistant ~tornoy General 


