SCHOOLS: School board meetings o be valid
called by the president of the board,

A
August 7, 1950 ‘V% _

Honorable Homer L. Swenson
Prosecuting Attorney
Wright County

Mountaln Crove, lissourl

Dear Sirg .

This will aclknowledge your letter requesting an opinion
on the valldity of school board meetings which have not been
called or attended by the president of the board, That portion
of your letter setting forth the facts, in part, recads:

"p situation has arisen in Wright County
in which the Directors of the common
school distriet, other than the President
of the Poard, hive called meetings of said
Board without requesting the President to
call said meetings, nor has the President
refused to call any meetings.

"These meetlings have been called and
business has been transacted such as sign-
ing teachers contracts, signing and issuing
of warrants, and other transactions, The
President has not attended such meetings,"

We note that the school distrilet in question is a common
school district, :

Regarding the organization of the board of directors of a
common school district and the holding of meetings, Section 101;22,
ReSe M0, 1939, provides:

"The directors shall meet within four ddys
e after the amnual meeting, at some place
o within the district, and organize by elect-
ing one of thelr number presldent; and the
board shall, on or before the fifteenth day
of July, select a clerk, who shall enter
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upon his duties on the fifteenth day of
July, but no compensation shall be allowed
such clerk until all reports required by
law and by the board have been duly made

" and filed, A majority of the board shall
constitute a quorum for the transaction
of business:; Provided, each member shall
have due notice of the time, place and purs
pose of such meetling; and in case of the
absence of the clerk, one of the directors
may act temporarily in his place, The clerk
shall keep a correct record of the proceed-
ings of all the meetings ol the board, No
menber of the board shall receive any come
pensation for performing the duties of a
direcior,"

Ve note in reading your letter that the employment of
teachers or signing of teachers! contracts 1s a part of the
business which has besn transacted by the board members, other
than the president, Section 10342, R.S8. Mo. 1939, pertaining
to all classes of schools, in part, provides:

"The board shall have power, at a regular
or special meeting called after the annual
school meeting, to contract with and em=
ploy legally qualified teachers for and in
the name of the district; all special meet-
ings shall be called by the preslident and
each member notified of the tlme, place and
purpose of the meeting, + = #"

Regarding school meetings, the rule is that they must be
conducted in conformity with the requirements of the statutes,
This would include the calling of the meetlng, transacting
business coming before the meeting and the keeping of minutes
and records thereof, ~

in State v, Lawrence, 1780 Mo, 350, the court, in con
a statute similar to Section 10422, supra, sald at l.c. 373, 374:

"section 9761, Revised sStatutes 1899,
provides as follows for the organization
of the board and the transactlon of business:

"tThe directors shall meet within four days
after the annual meeting, at some place

within the district, and organize by elect-
ing one of their number president; and the
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board shall, on or before the fifteenth
day of July, select a clerk, who shall
enter upon his duties on the fifteenth
day of July, but no compensation shall be
allowed such clerk until all reporits re-
quired by law and by the board have been
duly made and filed, A majority of the
board shall constitute a quorum for the
vransaction of business; Provided, ecach
member shall have due noticé oI the time,
place and purpose of such meeting; and in
case of the absence of the clerk, one of
the directors may act temporarily in his
place, The clerk shall keep a correct
record of the proceedings of all meetings
of the board.!' :

"It will thus be seen that the officlals

of the school district - & body corporate =-
must conduct the business of the district
in an officilal way, as indlcated by the
statute,

"To have issued a school warrant, binding
upon the district mentioned in this cause,
for the purchase of the books sought to be

- purchased by 1t, the directors in such
transaction would be required to meet as
a board, with one of their number as clerk,
who 1s required to keep a correct record of
the business of such meeting; then, as a
body, make the purchase, order the warrant
dravn in conformity to the requirements of
the statutes, all of which must be evidenced
by the record of the meeting."

Concerning the calling of the meeting, the rule is stated in ‘
56 Ce J., Sectlon 233, page 355, as follows:

"A school district meeting must be called
and notlce thereof given by the officers
or persons authorized by law to do so; and
the proceedings of a meeting called or
warned by unauthoriged officers or persons
are invalid,”

Certainly, as to the contracting for teachers, Section 10342,
supra, seems to be clear in providing that the meo%ing wherein such
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contracts are executed must be called by the president of the
school board, and we also believe that it is the power of the
president to call speclal meetings of the school board, as well
as to preslide over then,

In the case of Johnson v, Dye, 12 Mo, App. L2li, the court,
in construing a statute with provisions similar to those of the
quoted portion of Section 10342, supra, said at l.c, 427, ;28:

"In regard to the meeting, the statute
(sec, 9766) reads; 'The board shall have
power at a regular or special meeting to
contract with and employ legally qualified
teachers for and in the name of the presi-
dent, and each member notified of the time,
place and purpose of the meeting,!

"It stands admitted that the president did
not call the meeting, which 1t is claimed,
was held at the home of the defendant on
April 1, # % %

"If the statute 1s mandatory, then in as
much as the president did not call this
meeting and refused to attend it, it was
irregular, and the plaintirff would not be
entitled to recover, as a teacher camnot
be legally employed except at a regular

or special board mmoting. (Pugh v, School
District, 11} Mo. Appe 588, 91 S.W. L71.)

"The statute authorlzes a majorlty of the

board to hire a teacher, Thils means that

a majority acting at a legal meeting, and

does not mean thet directors acting sep-

arately, although a majority of the board,

can make a binding contract., (Kane & Co. ’
v. School District, L8 Mo. App. 408;

Johnson v, School District, 2? Moe 521.)

"It is the general rule that where the
charter, statute, or by-law of a corpora=-
tion, provides a method by which the notice
shall be given of a speclal meeting, its
provisilons must be obeyed, * #* # -

"The statute expressly provides that special
meetings shall be called by the president
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of the board, There is no authority for

any other member to call a speclal meeting.

It stands admitted In this case, that the
president did not call the meeting at which
it 1s claimed the two directors employed

the teacher, and therefore, we are of the
opinion that the meeting was not a legal one."

We find no statutory authority permitting members of the
school board, other than the president, to call a meeting of
sald board, and the statutes above cited indicate that the
president 1s the proper person to call said meetings.

CONCLUSIOHN

In the premises, it is the opinlon of thils department that
school hoard meetings of a common school district which have not
been called by the president are invalid and are 1illegally con- 5
vened to transact the business of the school district, ;

Respectfully submitted, |

N\

RICHARD F, THOMPSON
Assistant Attorney Ceneral
APPROVED:

Aétorney Geheral
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