) : , ¥ pr Judge
1 %o enable'sherifr to. dharge fee rer attendance
~at probate ceurt.

June T, 1950 | o

lHonorable Christian ‘P, Stipp . -
Prosecuting Attorney C§> é

Carroll County = : ‘
Ccarrollton, Missouri

- Dear Sirz - |
| We have rsceived your request for an opinion of this department,
which request is as follows:

"T have a copy of opinion dabed January 3,

1947, by lr. Pershing Wwilson, to John A,

mversgole with reference to Sheriffts fees

for Court attendance. , -

"Your opinion is respectfully requested upon
the following: '

"1, Is an oral direction by’uhe Probate Judge
to the Sheriff sufficient to authorize him to
charge the sum of $3.00 per day when he
actually abitends?

"2, If the oral direction is not suffiecient,

may the Sheriff collect his fees if the daily
‘record of the Probate Court shows him in
attendance?

"3, Is it necessary that the Court direct the
Sheriff each day to attend, assuming that the
Court desires the attendance of the Sherifrf"

Sectlon 13411, R. S. Missourl, 1939, provides in part:

"Fees of sheriffs shall be allowed for their
services as follows:
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M"ror attending each court of record or crinme
inal court and for each deputy actually emw
ployed in attendance upon such court the
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number of such deputies not to exceed
thl'@@ pGI' daytpcauonvoacto-toncnognnﬁt@Btoon

Section 203h¢ Lawa of 19&5, page 805, providest

"he geveral sheriffs shall nbttend each
court held in their counties, when so Al
rected by the court; snd 1t shall be the
duty of the officer attending any court
_ to furnlsh stationery, fuel, and other
‘things necessary for the use of the
court whenever ordered by the court,"

~ section ! 76 26, Senate ©Bill No, 1138, Sixtyefifth General
Assembly, waich supergseded Section 2035, R, S. Missouri, 1939,
- provides, "The court shall audit and adJugt the accounts of the
sherif{ or other officer attending it and certify the same for
payment, " .

~ The opinion dated_January 3, 1947, by Mr. Perahing Wilgon to
John A, Eversols referred to in your letter concluded that the
sherlifs may rekain the Three Dollar Fee provided for in Section
13411, ‘Re Se Misgouri, 1939, for attendance upon the circult,
probate and maglstrate courts, il hila uttendance has been reguesw
ted hy the judge of ‘sald courts, z

Seotlon 203l, quoted abave, makes no fequirement concerning -
the form of the direction of the judge to the shseriff for hias
‘attendance &t the court. There being no reculrement that the
direction be in writing, we feel that an oral direction is gufficlent
to justify the ﬁheri;f's attendance and permiu the collectlion of"
the fee provided.

There is also na- remuiremaﬁt that a new directlon be glven the
sheriff each day. Therefore. we so6e no necesslty for other than a
general direction on the part of the judpe that the aheriff attend
his court.

Section 476,26, quoted above, makes it the duty of the court to
audit and adjust the accounts of the sheriff, end thls provision
affords sufficlent protectlon to the county so that there would be
no neceasity of any written record of directlon on the part of the
Judge to the sherlff. The courts have held that the allowence by
the judge 1s finels (ULate ex rel. y.'uuttn,=5 Moe Appe L427e)

-
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. Therefore, 1t ia the opim.on of this department that an oral
~direction by the probate judge to the sherliff i1s sufficlent to
~authorize the ghsriff to 0'1&1‘&@ the sun of Three Nollars per day

when he actually attends the probate court, and that it 18 nob
necessary that the court direct the sherlff each day to attend,
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