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A trust company operat ing under Articl~ 43 ; ~~apter 39, 

TRUST COMPANIES ) 

R. s. Mo., 1939 , may qualify as executor of an estat e. 
SuCh trus t company not required to make,deposit of 
securities with Comrndssi oner of Finance under Section 
8068, Article 3, Chapter 39, R. s. Missouri, 1939, ) 

) 
) 
} 

if it elects to quality as such executor by giving 
bond as r equired by l aw for appoin tment of individuals 
as executors. 

August 3, 1950 

Honorable II . G. Shaffner, Co.uolssioncr 
Division of Finance 
Department of Duainess and Administration 
Jefferson City, Missouri 

Dear JJr . Sho.ffnor: 

Fl 

~I 
The following opinion is rondorod in reply to 

your recent t~oquost which roads o.s follows: 

"Under date of Llay 16 a request was . - .. 
oade for an opinion regarding operations ~"" 
1n Ttlic!J. the Guaranty Trust Co .. 1pany of 
Uissouri , Clayton, L!issouri wo.s interested. 

"In this connection there are attached 
the orit;inc.l Articles of Agreement of tho 
trll!lt c0:.1pany referred to . It is asked 
that an opinion be r-endered on the basis 
of whether or not the trust company may 
serve as a corporate executor in a s~all 
estate, also do the Statutes provide a 
trua t company must deposit bonds in the 
~ount of v200, 000 with this Division in 
order to qualify with a Probate court . " 

The Guaranty Trust Company of LU,ssouri is a 
corporation !'orned under the provisions of Article 3, 
Chapter 39, Revised Statutes of Uiasouri 1939, said 
article beinz entitled "Trust Co.;..;1pnniea . " Powers and 
purposes of corporations organized under the aforesaid 
article are set forth in Section 8024, R. s . Uo. 1939, as 
repealed and reenacted by IIouse Bill 2086, passed by the 
65th General Assembly . ~ons the several powers granted 
in said section we find tho fol lowing: 
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"To act as executor and trustee under 
last will, or as a~inistrator with 
or without the will annexed , of the 
estate of any deceased person, or aa 
~ ardian or curator ot any 1n£ant, 
insane parson, idiot or habitual 
drunkard, or trustee for any convict 
1n the pen! ten tiary, under the 
appo!ntaent of any court of record 
havin3 jurisdiction of tne person or 
estate ot such deceased person, 
infant, insane pers()n, idiot , habitual 
drunkard or convict . " · 

In taking unto itself the powers enumerated fr~ · 
s ection 8024, as quoted above , the Guaranty Trust Company ot 
~issouri incorporated the quoted provision in its Arti cles 
of Agreement, and sho1m at paragraph seven thereof. The 
quoted portion of Section 8024, suprn, clearly disposes of 
the first question posed in the opinion request . The statute 
definitely conveys a power to the trugt company to act as 
executor. 

The second question presented in the opinion request 
calls ror a rulinu as to whether a trust cOI:Lpany may qual!!)' 
as executor in the probate court without first h aving 
deposited securities in the amount of two hundred ~1ousand 
dollars with the Co~ssioner of the Division of Finance . Sec• 
tion 8068, Article 3, Chapter 39 , a. s . ~o . 1939, provides , 
in part , as follows : 

"Any company now doing business 1n 
t h is state or which may hereafter be 
organized under the provisions of 
this article to do business in this 
state, w!1ich shall make with the 
finance commissioner a deposit of t~o 
hundred thousand dollars, * ~ * * * , 
&.."'ld Which shall satisfY said COI!l-! 
mis~~onor of its solvency. and shall 
have received the certificate or said 
commissioner that such company haa 
made sa1~ deposit and has sat1of1ed 
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h1o or its solvency, it being hereby 
made the duty or said co~n1ss1oner 
to issue such cert1f1cat& in accordance 
with the facte, shall be permitted to 
quali.t"y as euardi·an, curator, oxeoutor, 
adoinistrator, aos1gnee, receiver, 
trustee 1 or in any oth.e~ t1duc1ary , 
capac! ty, by appo1ntlll0nt o1' ~ court, 
or under will, or depository ot mone7 
in COUl't, Without f'"J.Yin,n; ~ _!! such, 
and become s olf) &~ant or or sure w-
in or upon ar11 bond required by law 
to be given in any proceeding in law 
or oqu1 cy in arq ot the courts of · 
this state or other states or of the 
United States, any other statute to 
the contrary notwithstandineJ and 
whenever such company shall exhibit 
to the court, judge, clerk or other 
otficer, making such appointment, or 
Wl. ose duty 1 t 1a to approve such bond, 
the certificate ot the finance 
commissioner of the state of Missouri 
that such company has co1nplied w1~ 
the provisions of this section with 
respect to said doposit ud proof of 
solvency, the court, or officer caking 
such appointment, or whose dut.1 it is 
to approve such bond, . may appoint such 
company to such office or trust, and 
permit it to quallf7 as such without 
giving any bond, and permit such company 
to bec001e sole guarantor or surety upon 
such bond, w1 thou t requiring any other 
surety therefor . The !'Wld so deposited 
with the c o:nmis sioner shall be primarily 
liable for the obligations of such 
company as guardian, curator, executor, 
administrator, assignee, reoeiver, 
trunteo or any other fiduciary cnpacitJ, 
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by appointment or a court or under 
will, depository of money 1n court, 
guarantor or surety in or upon any 
such bond, and shall not be liable 
for any othor debt or obligation of 
tho company until all trust llabill ties 
as aforesaid of such COJlpany have been 
dischargedJ i:· -~~ * Provided, that 
any person doing the business specified 
in this section, shall enja.y tlw 
privileges coni'orred b,- this section 
b:f com.plyill3 w1 th the provisions thereof: 
Provided, that before any company shall 
be permitted to c~ly with the provisions 
or this section, such co!llpany shall have 
at the time of making said deposit, in 
addition to said deposit of two hundred 
thousand dollars a paid up cap! tal o.f 
at least !'i.fty thousand dollars , it 
located 1n a c1 ty of less than 10,000 
populationJ one hundred thoustmd1 1t 
located 1n a city or 10, 000 pop~ation 
or over and less than 50, 000J two hundred 

' thousand dollars, 1! located in a cit.J 
of 501000 population or over. " { Enlpbas1e ours . ) 

Section 8068, supra, clearly discloses that a trust 
o001.p-.,ny :cay qualify to sorve as an 'executor or administrator 
under the order of a probate court without giv1nt:; bond as such , 
executor or adainistrator only \7hen full canplia:1oe is had with 
the provisions of this statuto . Tho statute does not contain a 
~datory provision directing ~~t truot companies des1r1nB to 
act as executors or administrators place ~le deposit ot securities 
with tho Ca.~ssioner of the Division of Finance. The deposit 

is to bo :cade 1n tho event tho trust c<npany desires to act aa 
executor or adm1n1atrator Without eiv~ng bond• 
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CONCLUSION 

It is the opinion of this office that (1) a trust 
company operating pursuant to the provisions of Article 3, 
Chapter 39 , R. s. Mo. 1939 1 may serve as executor of an 
estate, and (2) that suCh trust company is not obligated, 
under section 8068, Article 3~ Chapter 39 , R. s . o . 1939, 
to make a deposit of securities w1 th the Com:nias1oner of the 
Division of Finance before it quolifies to ser ve aa an 
executor if it ie willinc to give bond in the manner now 
provided by l aw for appointment of individuals as executors . 

APPROVED: 

Attomey General 

JLO' Mzha 

Respectfully submitted, 

JUT_,IAN L . o •MAtT£Y 
Assistant Attor~ey General 
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