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Banka are authorized by the Constitution and 
statutes or Kissouri to transact or permit the 
transacting or a sate deposit business in an ad­
joining room to the banking quarters, both being 
parts or one building, under their right to hold 
such real estate as is necessary and convenient 
to the transaction ot their business, even though 
there is no inside entrance or door between the 

r.;ay 3 1950 banking quarters and the room 
' the sate deposit busi-

is transacted. 

Honorable H.G. Shaffner 
Concissionor 
Division of Finance 
Deportment of 3usinoss and Administration 
Jefferson City, Missouri 

Dear Commissioner Shaffner: 

This is in reply to your letter requesting an 
opinion upon the subject·matter contained in your ~otter 
~h1ch reads as followaz 

"A stato chartered bank has an aff111ated 
interest rtdch has mnong its purposes tha t 
of giving safe deposit service . This af­
filiated interest is incorporated and located 
in a room considorod the bank building, from 
which no inside entrance can bo made to the 
banldng quarters . 

"Since many bo.nks carry on t heir safe .doposi t 
business within the recocnized banldng quartvra, 
can t lie use or this room in this manner be con- · 
sidered other real estate?" 

It will be observed by reading Section 5 of Article 
~I of tho present Constitution of this 5t't? , respecting the 
right of corporations, (including banking corporations) , t o 
hold real estate und the restr ictions a&ninst corporations, 
(including banking corporations) , holding real estate, that 
ita terms permit the porpetual holding of ~uch roal estate 
as is necessary and proper for carrying on the business of 
such corporations} and tbot auch rights are restricted, as 
to otbor real estate, to holding o~ such otbor real estate 
for ten (10) years or such longer poriod as may be provided 
by general law, including suoh real estate as may be acquired 
in payment of a debt , under foreclosure or otherwise, and real 
estate exohanged therefor. Sald Section 5 reads as followst 

"no corporation shall engage in business other 
than that exprossly authorized in its charter 
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or by law, nor shall it hold any roal estate 
except such as 1a nacesDary and proper for 
carrying on its legitimate businessJ provi9ed, 
that any corporation cay hold, for ton yoars 
and for such longer period ns may be provided 
by genoral law, real estate acquired in pay• 
ment of a debt , by f oreclosure or. otherwise , 
and roal estate exchanged therefor . " 

Soction 7949, A;rt:lclo 2 , Chnpter 391 P. . S . Mo . 1939, 
providos tho authority for th8 exorcise of rights and powors 
of banks in tlds State . Among the provisions of sub- section 
5 of said Section 7949 there are the followingt • 

"To purchase, hold or convey real proporty. 
for the following purposest 

n (a) A plot t~heroon thore is or may be erected 
a building or buildings suitable for the con­
venient transaction of its business from portions 
of tldch not ro~uired for its own use a revenue 
may be derived. 

These provisions from our Constitution and statutes 
make clear and remove entirely from doubt the right of a bank· 
ing corporation to acqUire and hold real estate for tb8 neces­
sary and convenient transaction of its business . We do not 
understand your lottor as questioning tho right of a banking 
corporation to hold real e.state for the necessary and conven­
ient transaction of its business affairs , but your letter does 
submit the quoat1on or whether a room, 1n which an affiliate 
of a banking corporation is carrying on a pnrt of tho business , 
authorized by the statutes for it or ror banks to carry on, 
which doea not have an entrance or pass ageway botwoon the room 
vhoro tho banking business propor is carr1od on and tho room 
where such othor business is carried on, should bo considered 
real estate other than tho bBnk has the right to hold as ita 
place of business . 

Your letter, in tho last paragraph , states the follow• 
1ng quest1ont 

"since many- b~s carry on their sate de­
posit business within the reeo~nized bank­
ing quarters , can the use ot this room 1D­
th1s manner be considered other real e~tllte?" 
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Uoll.orable H. G. Sh8.f'i'net-

e believe under ita constitutional and statutory 
powor to hold such real estate as is necessary and convenient 
1n the transaction of i t s business , a banking corporation may 
itself transact any bus1ness the statutes permit such bank to 
transact, or permit an affiliate to transact such business, 
in a bui l ding upon real estate the bank has constituted ita 
banking house . That a bank does possess the power and auth­
ority to transact, 1n the banking house , where the bank car­
ries on its banking business, the safe deposit business ,1a 
made plain by our statutes . Sub-section 4 of said Section 
79h9 e;1ving thie powor to bonks rends, in pnrt , as follows s 

nTo purchase and hold the stock of any safe 
deposit company orGanised and existing under 
the laos of tho St;ate or Uissouri and doi~ 
buainosz on premises owned or lensed by the 
bnnk: Provided, tho.t the purchasing nnd 
hol ding of such stock is firat duly authorized 
by resolution of the board of directors of. the 
bank and by the written approval of the com• 
missioner stating the number and amount of the 
shares which tho bank may purchase and hold , 
ouch a.mo"Wlt not to be leas than ninoty per 
cent of the total and not to be sold or trans­
ferred except afl a whole and not to be plodged 
at all .$ * ~~ * • " 

This provision, e believe , mea..'ls thnt, presupposing 
a safe de posi t company was transacting businosa in so~ part 
of tho b1111k ' e banking house ann lawful placo of carrying on 
its ban.ld..nt; business on real estat e so owned or l eased by the 
bank, t he bank would have the right to purchaae and hold all 
of the stock of the safo deposit corporation and l awfully and 
properly co~t1nus the business itself . Original power ~lso 
to organize to transact a safe deposit business by banks is 
provided in Section 8127, Article 5, Chapter 39, R. S. Bo. 1939, 
which reads , in part, aa follows: 

"Any bank, trust or a a.fe depos1 t company 
organized un er the l aws of this stat e, 
whose capital is r ully paid up and un­
impaired, may, with the consent of all its 
stoclthol ders, accopt the PI,ovisions of this 
article by filing with the com ~issionor a 
cortificate of such accept&~ce, nigned by 
its president nnd secretary. 'l'ho consent 
of the stockhol ders to such acceptance may 
be in vr1v1ng , or by vote of tho stockholders 
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at apy meeting at which all the stockholders 
aro represented, and vote in favor of suoh 
acceptance . Upon filing of such certificate 
of acceptance , such corporation shall thore• 
upon become subjoct ~ all respects to the 
provisions of this article , and to the general 
laws of this state relating to corporations. 
with liko effect as 1t it had been originall.7 
incorporated ·un er the provisions o! this 
article J * ·~ * . " 

Your letter very frankly states that the bnnk in ques• 
tion has an ~filiated interest ~hich proposes to give a safe 
deposit service , and that said af'f'1Uated interest is 1ncor• 
porated in a room considored the bank building from which no 
inside entrance can be made to the bank1118 quarters . Then 
your question follows, whether this may be considered "other" 
real estate . 

\'Ia understand tbt.tt it is meant, whore your- lottor 
states th~t a safe deposit business is to be carried on by 
the n.f:f'il1ate of · tbe bank in a room "'considered" the bank 
building ; tbat tha bank does ac tunllJ own the building in 

, rhich the af.fiUate proposos to cnriT on the aafe deposit 
business . So understandil'l£h it is plain, we believe, from 
r eading the aectlons or tbe statutos quoted that the bank 
has the right to ca:.>f!'J on this business 1 tself 1 oi thcr by 
accepting the provisions of' Article $, us it may do under 
said Sectiort 8127 1 supra, to enrry on a safo deposit business, 
or by the purchase of tho controlling stock under the to~ns 
of sub- section 4 of Soction 7949, supra, of a safe deposit 
collt,:>any already transacting such businoss . In either event , 
the fact that thore is no door or inside entrance between 
the room vhero tbe 's are deposit business is to be carriod 
on, or 1s carriod on, and the main banking room; or quarters, 
o£ the bank, Ylould not preclude the batik or a safe deposit 
corporation af'filiated ~lth the bank from carrying ~u such 
safe deposit business , and the room where such safe deposit 
business ia carried on wouldnot , and cou ld not , by reason 
of such fact be considered "other" real estate apart from 
the bank building. It lllUst neoessarily- be oonsidered, end 
is, we think, a part of real esta.te which the bank has .the 
lawful right to acquire and hold in the necessary and con• 
venient transaction of its business,. including such eafe 
deposit business , notwithstanding there is no opo11ing be• 
twoen the two rooms . 

COIIDLUSION 

In view of the powors a iven to bank$ to hold such 
real estato as is necessary and convenient in the tranaaction 
of their business by authority or the above cited and quoted 

\ 
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sections of our Constitution and acot1ons of the statutes, 
1t ia the opinion of this part:!lent that n room, where an 
af£il1nto of a Stnte chartorod bar~ trannaeting , nnd pro­
posinG to tr~~act , a safe deposit businoss, which is a 
part of the real e s tate owned by the bank, is not othor nr 
separate real estate from real estate which a bank ie auth­
orized by law to hold, for tlw transnet1on of its business 
merely bocaU!lo there is no door or inside entrance from t~ 
bank room proper into the room where a sate deposit busi• 
neos is carried on. 

APPROVEDt 
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Roepeetful_y submitted; 
~ 
1, ., 

GEORGE i • CROilLEY. 
Assistant Attorney Genaral 


