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Honorable Horace T. Robinson
Prosecuting Attorney

Pulaskl County
Waynesavllle, Missouri

. Dear Mr. Robinson: . S | - ' L | -

~ This is in reply to your request for an
opinion which is as . followsg . ‘
"An election was held in this County
on the llth day of January, 1950, at
‘which the question relating to mein=-
tenance of & health ecenter in this
Gounty, under Secs. 9854.102 et seq.,
" Re8, Mo. 1939, was submitted and ap=-
proved, - _ o -

"I would asppreclate your epinion as

'to whether the taxing offlcers of the
County cen asgsess the health c¢enter

tex for the year 1950, and whether ,
that assessment should be as of January.
1, 1950, or as of the date of the elec~
tion. Your consideration and eopinion
will be appreciated.”

In Laws of Missourl, 1945, pags 969, the County
Courts are given authority te submit to the qualified
voters of the eounties the question as to whether or
not there shall be & bond issue for a publie health
~center. The petition must conteln a statement as to
the "amount of the tax to be levied upon the assessed
‘property of said county or counties, # * # "

In Laws of Missouri, 1945, page 970, there is
a provision for a form of ballot and following immedietely

thereafter 18 found the following languagei

"If a twoe-thirds majority of the votes
cast at such election on the proposi-

tion so submitted; shall be in favor
of a.. ., .+ »mill tax for such bond
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iaau«;-the7count"court,ahﬂll,le;‘
) tax aa*autﬁa¥iasd, which shal.

;o_tog;ecié:,~n 0 gamé manner ag .
other taxes are collectsd and Gredibe
®d to the THealth denter Fundt gnd '
shall only be pald out on the order

of ths official health organiration,"

(Undarsaoring ours, )

You will note that the underlined portion of
the statute provides that the tax shall be ocollected
" in the same manner as other taxes are collecteds A
skeleton view of the procedure for the methods of asa=
ossment, levying and collection of texes may be found
in a review of the following statutes:

Laws of Missouri, 1945, page 1800:

"Section s Property liable for
taxes-~Every person owning or holde
ing real property or tangible per~
gonal property on the first day of
Jenuary ineluding all suech property
purchased on that day, shall be
lisble for taxes therson during the
same calendar yeare" - ,

‘Laws of Missouriy 1945, page 177l

"Section 10970« Assessment of real
estate to commense on January 1, 1946,
and every year thereafter.-Reai 08w
tate shall he assessed at the assesg-
ment which shall commenee on the first

- day of January, 1946, and shall be re=
qu%red"to be assessed every year there-
o teres '

Laws of Missouri, 19u5{‘page'1765:
"Section 10« o & 3 2 2 2 % 2 @ % %'%

: After recelving the necossary forms
. the assessor or his deputy or deputiles

P



Honorable Horace'T'-Rﬁbinsan '

L&wﬁ

shall,,except/in'the City of St‘,Louia,

between the firast day of January and

the firat day of June, 1946, and each

_year thereafter, proceed to make a llst

of all real and tenglble personal proper-
ty in his county, town or district, and.
asgess the same at its true value in maney
in the mannar Tollowlng, i i " .

of Misaouri,-l?hE, page 1779y

"gection 11040, Taxes to be assessed,

- levied, and collected. The following

-expenditures for counties, townships,

named taxes shall hereafter be assessed,
levied and collected in the several
counties in this state, and only in the
mammer, and not to exeeed the rates pre-
scribed by the Constitution and laws of
this state, viz.: The state tax and
taxes necessary to pay the funded or
bonded debt of the state, county, town-

ship, municlpality, road district, or -

school district, the taxes for current

' municipalities road district and school

Laws

districts, including taxes which may be
levied for library, hospitale, puolie
health, recreation grounds and museum
purpoaes, a8 autharlzed by law. n

of m1ssour1, 1945, page 1780

‘"gectlon LLOLL. Rete of taxation to

be fixed on objects of taxation,--After
the assessor's book of each county, exw
cept in the City of 3t. Louls, shall be
corrected and adjusted according to law,
but not later than September 1, of each
year, the ecounty court shall ascertain
the sum necessary to be ralsed for county
purposes, and fix the rete of taxes on
the several subjecta of taxatlon so as to
ralse the required sum, and the same to
be entersd in proper columns in the tax
book."
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Lews of Wissouri, 1945, page 1958%

"Sesotlon 11048, ghall extend tax baok.«o
The assessor's book shall be vorrected.
and adjusted not later than September 1
of each year. The clerk of the county
court in each county, upon receipt of the
certificates of the rates levied by the
sounty court, school distriets and other
pollitical suhdivisians authoriged by law.
to make levies or required by law o cors.
tify levies to' the county court or elerk
of the counly court, shall thea extend
the texes in the assessor!s book, in proper
" columns prepsared for such extensions, ac=
tording to the rates leviedj and shall on
or before the 31lst day of Qeotaber of esach
year deliver the tax book with the rates
extended therein to the ecollectori: 7The
assesgorts book, with the taxes so ex=
tended therein; shall be authentieated by
the seal of the Court as the Tax book for
the use of the Collectorj and when the -
assessoris book 1s in two or more volumes,
such extension shall be made in all such
volumes, snd each volume shall be authe -
enticated by the clerk with the seal of
the courte And upon & failure to meke -
out such extension of taxes in the aaaesser's
hook or bodks, as the case may be; snd
deliver same to the collector not,later than
October 31, the cocunty court shall deduct
twenty per centum from the amount of fees
which mey be due the clerk for making such
exben 8lon, end such assessorts book; with
the taxes 80 extended therein, shall be
called the 'Tax Book!'™

Section 11079y R.S. Mo. 1939:

1+t shall be the duby of the collectors of
revenue of the seversal countles of the state,
immediately after the roceipt ol the tax
booka of their respective ecounties, to give
not less then twenty dayst notlice of the

time and plece at which they will meet the

t axpayers of their respective countles, and
collect and receive thelr texesy « w#« ,°®

e
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From tha ebove it 18 seen,that the asaesamonm
is made beglnring on Jenuary l; 1950, even though the
detormination of the tax rste and.ﬁhe levy of the tax

. is not mede until s much later dete, The rate; of

course, is dspendent upon the assessed valuation of

the property located in the county, The law providing
for the establishment of publie health centers, and mak-
" ing provision for the issuance of bonds and taxes to
retire seid banda. was in full forees and effect as of
January 1, | ?50. When the voters voiced their approval
- of the establishment of & health penter it then bvescsame
the duty of the county court to levy the taxes so authe
orized, and collect m in the same manner as other
taxes are eollaoted.‘ There 18 no provision made for
deferring the collection of such taxes and, since there
48 & positive provision thet the taxes shall be aollect-
ed in the game manner a8 othser texes are collected
belivve it elear that the taxes should be collecta& for
the yvear 1950. 1In this view we are fortified by Sertain
1udic1a1 decleionsg from other Jurisdietions. In the case
of People vs. (Goldfogle; 205 N.Y.3. 870; the Court was .
considering e siniler question as to whether or nb a
‘statute passed in 1923, authorizing the collootion of <
‘the tax should be applied to the year 1923. In dispoa—
ég of the contrary contention tha ‘Court sald at 1.0.

"Relatora clalm that the statute does
not apply to the yeer 1G23. It proe
vided @ penslty for failure to file a
statement -by June 1lst, It became a law:
on June lst. The requlrement that ree
ports be Tiled on June 1lst was for the
assistance of the tax cormmissioners. It
was not essential to the preservation of

~ due process of law.. The delay in enacte
mont of the law nmight constitute s defense
to an action for the penalty. It cannot
postpone operation of the whole act in

- the fac® of the enacting clause which proe
vided that it should take effect immedietely.
The statute is part of the general Tax Law.
It provided that mssessment rolls were to
be made-up as of August lst. The third
Tuesday of Auguet was made the grievance day.
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Abundant opportunity was thus afforded

- to ths relators to assert thelr rights

after the statute besame effective,
That the taxable stdtus was fixed as of &
time eantedating the date on which the law

became effective does not indieate intent

to postpone the operation of the law. -Aa

. Mr. Justlice Field said in Locke v. New

Orloans, L Wall. 172, 173 (18 L. B&s 33L4):

v»“iIn:thﬁ'firét pi&ce;‘tha sct was not sub=
- Ject to the imputatlon of being retroe
- gpoctives+ It did not operate upon the past,

or deprive the party of any vested rights.

:‘It*simply authoriged the imposition of a

tax ascsording to a previous assessment,'"

- In the sase of Norfolk & WeRe Go. va. Supervisors

af'smyth County, 12 5,8, 1009, the Supreme Court of Appeals
of Virginie conaidersd the application of a taking statute
in the same year that it wes passed, At l.c. 1012 the Court

_ said:

“But £t Ls contended that the right io le

v
this tax was not acquired uhtil the year 1%81.
There i@ no solid ground upon which this con=
tention can rest. The sct of March 13, 1877,
presceribing the manner of assessing railroad
property for state purposes, was in no wey af-
fected by the suhsequant,ac% of February 27,

1880, conferring authority upon the board

of supe rvisors of a cecunty to levy & tax for
county and school purposes upon the real eos-
tate of any reilrosd company within such
county. We are bound to presume, in the ab=
genee of anything to the contrary, that the
board of publlec works regularly made the ane
nusl sssessments of all railroad property
required of it by said act of Mareh 13, 1877,
ineluding that for the year 1880. This being
g0, on the passege of the ect of February-27,
18%0, it became the duty of the board of super=-
visors to make the Jevy in gquestion, and not

to hove doue 86 would Nave been a sorious

derelictibﬁ”éfidutyg’prmjudiciél to the rights

wbe
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of athmr taz:payera. vho wore éntitled to
: ro rata essessment and levy upon the
_re "estave of the railroad ‘dompenys The
. connention that. the right b6 maks the levy
- did not asccrue tntil 1681 is opposed to both
the lotter end 8pirit of the constitutional
and statuhery provisions sbove referred ﬁﬂ‘.
The board of supervisors had the right to.
~ make the levy; even though the eounty levy
‘had previously been made and completed as
- to other subjects of taxatian. 8ee Rallroed
Gos v. Koontey 17 Vas 6983 shensndosh Vals R.
Coe Va supervisars of Clark Coe, 78 va, 2693
and the very late case of Gountg'cf Prince
Gearge ve Rellroad Co., ente, 607 fThese
cas6es, In every essential partieular. rula
the case in hand," h

i the Case of Semuel Locke ve. Ehg City of New
Orlaans, 71 UeB. 1724 18 L. 5ée 33l, the Supreme Court of
the United S8tetes considered a gsimilar question of law
as ‘the one now before usy and concluded at. lsc. 335t

. "Ths le5ialature of Lquisiana in 1850 passed
- an sct guthoriging each of the municipalities
of the eity of New Orleens to levy & tax on
capltal within its limits on the assesament
- rolls of 1B48 and 18%2 not to exceed the
~amounts 1mpbsed by existing ordinances. The
present action was instituted to recover; in
party the miount of the tax levied under this
act upon capital owned and employed by the
defendant in .one of the municipalities. As
a defense the defendant, smofig other things,
elleged the unconstitubtionality of the act of
the legislature suthoriging the tax., The =
district court, in which the metion was brought,
- gave Judgment for the eity, and the supremé
. sourt of the state affirmed the jJjudgment.,

"The unconstitutionality of the act was ss=
serted from 1ts supposed retromctive opcrae
tiony upon the notion thet the prohibition
of tha Federal Constitution upon the states,
to pase an ox post facto lawy extended to all
retrospectivVe Llaw 8



- Honorable Horace I. Robinson

"There was nothing in the position taken
_ - whlegh entitled 1% %o conslderation, In
~ the first place, the aot was not subjeot
" . %o the imputatlion of being retrospestive.
w00 1% 444 not operate upon the past, or de-
prive the party of any vested rights. It
‘elmply authorized the imposition of a tax
socoording Yo a previous aseecssment, * % # o

- You aesk further vhether the asgeasment should be as
of January 1, 1950 or as of the date of the election.

We gall your attention to Section 10970 which is met out
‘a% page 2 of this opinion which provides that real estate
asgegements phall commeénce on the let day of Januaw. Since
thisg Lg the assessment provided by law for taxes in the
.year 1950, therefore, it must be used in determining the

%ax due for thls year. | » ‘ ,
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. Therefore, it is the opinlon of thls department
~ that the health center tax spproved by the people on the
11th day of January, 1950, ghould be levied and ¢o0llected
-+ in the samé. manner as other taxes are collested in the year
1950, and the assesement should be as of the lst day of
January, 1950, ' : ’ ' .

e
v
%

)

K ) | ' Respeotfully eubnitted,

JOHN R. BATY
Asslgtant Attorney General

. APPROVED:

~JRB:1r:an |



