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CORONER 3 gmhummthnnt;!t:mr;emet
or holding of erime for removing
DEAD BODIES: a body from jurisdiction of coroner.

October 10, 1950
FILED

ggmsmblzn:oin;t M. Rice
secut orney
Newton County

Neosho, Hiuouri

Dear Mr. Rice:

This is in reply to your request for an opinion which
reads as follows:

"We have a situation in this county
mutuchlmldapi.mhteun inion
from your office. you know city
of Joplin is located in J County
and adjoins the northe-west r of this
. We have had numerous occasions
in the past where a death occurred by
violence or casualty in the northwest
mum-m;mmmm-
from Joplin have removed the dead
bodles from scene of the crime or
accident, and from the county, before
theleltmc Gormarhadl.n'iwd
at the scene. most recent case was
on September Tth when an automobile ac-
cldent occurred in this county in which
ammmuntlykinod.isndinlhich

e. 'nuemmi.-ndut&.{

» and arrived at the scene wi
asmw but the had been removed
to Joplin., This makes it impossible for
the coroner to conduct a p investi-
gation, or to hold an inque

Emldap tebmtzﬁinionu:omt,
any, action can be en agains .
mmrmm-mmmm@,
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and what powers the coroner has to order
the body returned to this county for pur-
menotngn.rinaa:urymdeon&mting
an inquest.

Sections 13227 and 13231, R.S.Mo. 1939, deal with the
ggtliea and Jurisdiection of coroners. These sections are as
oW

“Acomrshal%g:aconserv:g:roftha
methmfm nis county shall
emwu-orviolentmﬁeum
deaths happening in the seme, or where

the body of any son coming to his
death shall be discovered in his county,

and shall be exempt from se on
Juries and working on roads.

"Every coroner, so soon as he shall be
notified of the dead body of any person,
supposed to have come to his death by
violence or casualty, being found within
his county, shnllmiemthismmt
directed the constable of the tounlfﬁ.p
where the dead body is found, ring
him forthwith to summon a Jjury of six
goed :nd lmrultnen, houngtglder:ugi the
same cnmshig, O appear ore

coroner, at the time and place in his war-
rant expressed, and to inquire, upon a
view of the bo&v of the person there
lyingdead.hwumby om he came to
his death.

This office has had previous occasion to consider the
above sections in relation to the Jurisdiection of
ners. In an opinion under date of December 15, 1 (Hugh
Waggoner) this office denied the authority of a coromer to
issue blanket instructions that all bodies be left at the
scene until the coroner arrives.

In an opinion under date of A t 25, 1941 (N, Bur-
ton Shert) s office considered question as to the
coroner's duty to investigate deaths where the alleged act
of violence or accident was outside the legal bounda-
ries of his county but where death occurred within the
boundaries of his county. The opinion cited the following
frgu; Yolmsg, American & muﬁ Annotated Cases at pages
1161 and 1162:



Heonorable John M. Rice.

- - -

hending the guilty es, and the

"In England, under the commen law, prior
to the statute of 6 & 7 Victoria, egspter
12, the jurisdiction over an inquest, as
regards place where the same might be held,
was conferred the coroner only within
whose Jurisdiction the injury which caused
the death had been reccived, * # #

- - -

Thereafter, the opinion states:

"“This statement is borne out by the Missouri
Statutes as they apply to coroners. It seems
that under the earlier authorities where the
coroner's Jjury was acting in the capacity of

conmitted, but it seems under the later
statutes which authorized the ingquest to be
haldintheeamtyinmiehthnbodvui‘

the Missouri Statutes was ammounced in
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Volume 4, American & English Annotated
Cases, page 1163, as follows:

"tBut the common-law rule was suspended
by the statute of 6 and 7 Victoria, Chap-
ter 12, which provided "that the coroner
only within whose jurisdiction the

of any person upon whose death an inquest

ought to be hglden shall be dead,
shall hold the inguest, notwl ding
that the cause of death did not arise

within the jurisdiction of such eoroner."”

"1In a case construing this statute, where
the injury was inflicted and death occurred
outside the city of London, but afterward
the body was removed into the city, it was
held that the inquisition was erly held
by the coroner of Iondon, al the cause
of death arose without his jurisdiction.
Reg. v. Ellis, 2 C, & K. 470, 61 E.C.L,

© 470. But it was held that the coroner of
a county wherein a dead body was found
could take an inquisition only in that
county, * * %
"tIn the United States statutory provi-
sions in most of the states determine the
proper place for the holding of inquests,

- and decisions construing these statutes
are not numerous.

"fWhere a persm died in one county and
was burlied in another county, and after
burial it became necessary to exhume the
body in order to hold an inguest to deter-
mine the manner and cause of death, it was
held that if there were conflicting claims
between the coroner of the county wherein
the person died and the coroner of the
county wherein the was buried, the
former would have the better right; but
in the absence of such conflicting claims,
the coroner of the county wherein the body
was buried had jurisdiction to hold a wvalid
inquest. In its opinion the court sald:

&4
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"An inquest must always be er visum
corporis, and could not have been held
in the other county without taking the
body back there, involving useless
expense and delays, and in some cases
that may easily be imagined, such re-
moval from the place of interment back
to the place where the death occurred
would be impracticable, and if the posi-
tlon taken by counsel for defendant is
correct, defeating the ends of Justice,
or at least hindering them greatly by
preventing the holding of inquest
at all, * # ® On the whole, it would
seem to be-in accord with reason and
convenience to say that under such cir-
cumstances as appear in the case now
under conslderation, the inquest could
be lawfully held, as it was, in Erie
county (the coun%y wherein the body was
buried),” Pickett v. Erie County, 19
S.N.C, (Pa.) 60, 3 Pa. Co. Ct. 23. See
also Jameson v. Bartholonew County, 64
Ind. 524, 86 Ind. 154. But see Rentschler
v. County, 1 Leg. Rec. (Pa.) 289, where
the contrary was held.

"fUnder a statute providing that the
coroner shall take inquisition over

dead bodies "found within the county,"
1t has been held that a body is found
within the county within the meaning

of the statute whenever it is ascertalin-
ed by any means that it is within the
county. State v. Bellows, 62 Ohio St.

307.°*

The conclusion reached by the writer of this opinion
was:

"We are, therefore, of the opinion that

in cases of uuul" coomitted on a person
outside of your county and the person is
later brought to your county and there dies,
that under Section 13227, supra, it is your
duty to hold an inquest over s body, and
that under said Sections 13251 and 13252,

5
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{g\ucmtyamrtmuldbemw
MehmrrubmmmmRre-
sented for allowance and payment.

In view of this former opinion, and considering the
authorities cited therein, we believe that jurisdiction at-
uahestuthemrars'uparﬁm when the dead body is
taken within the confines of m.seougyanﬂhcumot
the presence of the dead body. Therefore, it would seem that
the coroner of Newton County would have no jurisdiction of the
case when the body is no lenger to be found in Newton County.
Since he does not have any Jjurisdiction at that time there ;
mldbemmrwmmoﬁermwmufwmimat.

B ol ol ol g e By g e e OO
any s any ac persons
remove bodies fmghe Jurisdiction of one coroner to another.
Admittedly, the Missourl statutes concerned with the office of
coroner are incomplete and difficult of application. However,
we must accept the law as written and must apply the statutes
which are in effect at the present time.

CONCIUSION
Therefore, it is the opinion of this department that no
action ecan be ".:ken against nnm bodies from the
Jurisdiction of one corener another and coroner in the

county where the aceident or feleny has heen committed has no
mtgritytoorderthebodyretumed for the purpose of holding
an ingquest.

Regpectfully submitted,

JOHN R, BATY
Assistant Attorney General
APPROVED:

Attorney General



