SCHOOLS: Maximum compensation of secretary of schoo
board of a town or city school district
organized under Article 5, R.S. Mo. 1939,
is $150.,00 per year,

/0-6-§0
ctober 2, 1950
Honorsble James T. Tlley Fl L E D
Prosecuting fMttorney -
Cole “ounty
Jefferson City, ™issouri o
Dear Sir:

Your letter at hand requesting en opinion of this
departaent, which, In part, reuds:

"section 10501, K.S. Mo. 1939, Laws of
missouri, 19L.5, p. 165, provides that
the compensation of a secretary ol the e
Public Scehiool Loard ol a city, town or
village may receive reasonable compensa-
tion ior services not to exceed 150,00
annually. I assume the provisions of
that section apply to consolldated dis-
tricts formed uncder the precedin; sec=-
tions,

"1 would llke to have your opinion on
the following questions:

"a. Does the 150,00 limitation apply
to a secretary who is not a member of
the Board?

"b., itay a Schiool Doard increase the
compensation pald its secretary Ly pay-
in:: the secretary a fixed amount each
month i'or travel expense? The saumount
o1l suci: payient bein; rixed and deter-
mined in advance lrrespective ol miles
traveled, if any,.

"e. HMuy suchi a Scirool oard incroease

the compensation naid 1ts secretary by
payin: the secretary a rixed amount cach
acnth for miscellaneous expense? The
amount oi' such payzent being fixed and
determined in advance irres .ective ol ex-
penses actually incurred, ii' any,”



Bonorable James T. Rlley

Your opinion request inquires into the mainer of compensa-
ting the secretary of a school districi organized under the
provisions of /rticle 5, R.S. Mo. 1339.

Section 10l70, Laws of iissouri, 1945, page 1450, in part,
provides:

"yithin four days after the annual meeting,
the board shall meet, the newly elected
members, who shall be qualified by the
taking of the oath of office prescribed

by ‘rticle VIiI, Section 11, of the Consti-
tution of lMlsscuri, and the board organized
by the election of a presldent and vice-
president, and the board siiall, on or be=-
fore the fifteenth day of July of each year,
elect a secretary and a treasurer, who shall
enter upon their respective duties on the
fifteenth day of July; csaid secretary and
treasurer may be or ma; not be nembers of
the board, i i+ =% :

The above section provides for thc election of a secretary
and treasurer of the type of school district in question, and
it is noted that the statute provides that saia officers may be
or may not be members of the school board,

Section 10501, Laws of Iissouri, 19,5, page 145l, in part,
provides:

"o member of a2ny public school board of

a city, town or village in this state
having less than twenty-five thousand in-
habitants shall hold any office or em=-
ployment of profit from said voard while

a mcmber thereof except tne secretary and
trecsurer, who may receive reasonablc com-
pensation for their services: DProvided,
the coupensation o. the secretary shall
not exceed one hundred and fifty dollars,
tnd that of the treasurer shull not exceed
fifty dollars for any oane yearg - = =%

/s we interpret 3ection 10501, above, 1t provides first
th:t no member oi the school voard is entitled to hold any of-
fice or employnent of profit with said schiool Loard excent that
ol secretary ind treasurer,

=



Honorable James T. Riley

The second proviso oi' the statute pertains to the compen-
sation of the secretary and treasurer, which we Interpret to be
applicable whether the secretary or treasurer is or is not a
member of the school board, The statute is clear in providing
that the compensation ol the secretary shall not exceed : 150,00
for any one year, :

ije mi;ht further point out that the orgenization of con-
solideted school districts, as well as city and town districts,
is provided for in frticle 5, R.5. Mo. 1939, and the provisions
of Section 10501, supra, would be applicable to consolidated
school districts in view of the provisions of Section 10487,
ReSe Yoe. 1939, which, in part, provides:

" & 2 % yhen such new district is formed
it shall be !mown as 'Consolideted dis-
triet Yo, of county,! and shall
orgenize at & speclal meeting within fif-
teen days alter the formation thereof;
such organization and the government of
such consolidated district shall be under
and in compliance with the laws governing
town and city school districts as provided
in article 5 of this chapter,”

Consequently, in answer to the question presented in para-
graph (a) of your letter, we believe that the #150,00 limitation
applies to a secretary who 1s not a member of the school board,

Cur examination of the statutes fails to disclose any other
statutory provision wnich would grant additional compensation
to the secretary of the school board.

ve Turther believe that the rule anplicable to public of=-
ficials pertainin- to their compensation would also apply to
he secretary as an official of the school board, and it has
been Leld th. .t the richt of a public official to compensation
must be founded on & statute and that generally they may not
receive coripensation in addition to thiat authorlzed by law,
Nodaway County v. Fidder, 129 S.... (2d) 857, 3L mo. 795; Smith
v. Pettis County, 135 S.u. (2d) 282, 345 #o. 833; ninehart v,
Yowell cCounty, 153 S... (24) 331, 348 o. 421,

Therefore, in the absence of any statutory provision that
would »nermit copensatili_ the sccretary of the school board in
the manner set out in paracraphs (b) and (c) of your letter,
it is our bellef thot sueir additicanl copensation would not

be allowed.



Honorzble James T, Riley

CONCLUSION

It is therefore the opinion of this department that the
secretary of a school board of a city, town or consolidsated
school district organized under the provisions of frticle 5,
FeSe Mo. 1939, is only entitled to the annu:l compensation
of #150,00, even thouch said secretary is not a member of the
board, It is further the opinion or this department that the
secretary of the school board is not entitled to additional
compensation for traveling expenses or miscellaneous expenses
on a fixed amount basis per month, regardless of miles traveled
or miscellaneous expenses actually incurred,

Respectfully submitted,
RICHAYD F, THOII 0H

issistant s ttorney Ceneral
t PPROVEDs

Je e LAYLOH
tttorney C
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