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A county ia not liable tor the compenaation of 
the aber11't tor returning an 1nii&Ule person who 
escapes trom a atate boapital. 

Janua.ry 18 # 1950 

Fl LED 
Honorable B. E. Ragland 73 Director, D::l. vision ot llental Diseases 
State Ottice Building 
Jetteraon City, Missouri 

Dear Sir: 

I. 

This ottice acknowledge• the receipt ot the folloWing requeat 
troa you tor an official opinion: 

"we bave bad several inquiriea troa aberitta 
relative to the expenae incurred 1n returning 
patient a to the a tate hoapi tal troa llbich tbey 
eacaped. &.e ot the aheritta contend tbat 
under the new col'18ti tution the county beara 
the expense. 

"will you pleaae adviae whether or not the 
county ia ll.able tor thia expenae? • 

Section 9354, R. s. Jlo. 1939, provides: 

"Should &IV' 1naane person eacape trom An7 
a tate hoep1 tal &Dd retum to the county 
tram which be waa co..ttted, 1t aball be 
the duty ot the aheritt ot aaid coUDty 1 

upon being not111ed by the superintendent, 
torth1r1th to apprehend h1JI and take h1Jil 
back to the hoap1 tal; and the eher1tt aball 
be paid b7 the ateward ot the boapital, 'by 
order ot the auperintendent, the aue tees 
aa are provided 1n other caaea tor the 
cOJaitment ot 1naane peraona to the boapi­
tal. No patient who baa c~ tted boaic1de 
aball be d1acharge4 w1 thout the conaent ot 
the auperintendent and the wr1 tten adld.aaion 
ot a -jority ot the board ot managers. • 

Section 9355, R. S. Jlo. 1939, providea: 
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"To the Sberitt or other peraon, tor tak1ng 
a patient to a atate boapit&l or re.ov1ng one 
therefrom, upon the warre.nt ot the Clerk, 
Dd.leaae ao1nc and retumin&. at the rate ot 
ten oenta per 1111e. and fl. 00 per da7 tor 
the aupport ot eaob patient on h1a wq to 
or troa the hoap1t&l ahall be allowe4J to 
eaoh uaiatant al10lfe4 by the olerk and 
aoo~ the Shentt, or other perac;»n 
aotills under the W&l'Nl1t ot the o1erk, ~. 00 
per dq tor tbe tU. aotually oona\IM4 ~n 
JDalc1ni 1&14 trip 11&14 aUII, to inolude all 
expena•• ot auoh aaalatant. The oo.putation 
ot mileage in eaob Mae 1a to be made trom 
the plaoe ot arreat to hoap1tal b.J the nearest 
route uauall7 traveled • Provided, tbat Wle 
aa1c1 Sher1tt ahall turniah &11 neoeaa&17 
meana ot tranaportat1on Vi thout eharge other 
than aa abo'le allowed. 'l'be ooat apeo1t1ed 
1n thia 8eot1on ahall be paid out ot \he 
Count7 TNa8U17 ot the proper oount7. " 

The above quotecl atatutea have not been repealed b7 the 
Leg1a1ature ot Jl1aaour1 ud are a~11 in torte and etteot. 

The oue ot JI&Dell v. Andrew County. 146 8. W. (2d) 621, con• 
aidera the queat1on ot the teea and aileage that ~· abeX'itt III&J 
charge the oount7 ~4 boldat 

"It 1a well eatabliebed 1aw that the ~llht 
ot a publio ott1oer 'o be oa.penaate4 b7 
N.l&rJ or teea tor .tbe pertoru.noe ot dut1ea 
1apoae4 on ~ bJ law doea not reat upon any 
theo1')' of oontraet, expreaa orilplied, but 
1a purel7 a oreature ot the atatute. <JeJWOn 
v. Latqette Cowt7, 76 Jlo. 675J atate ea rel. 
Ivana v. Gordon, 245 Jlo. 12, 149 s.w • 638J 
Sanderaon v. Pike Count7, 195 ~.t 598; 95 S .w, 
~21 J~okaon CountJ' v. stone, leo MO. 517, 
H68~: 1St! w~:v~Xsfi!t·~l1v~·cf\r' 
ot St. Louia, 153 Jlo. 18, 54 I .w. 439, 77 
Am. at. Rep. 10~1 Williaaa v. Ohar1 \on 
Count7, 85 Jlo. 645. In tbia oonneotion 
we mq point out 1n paaaing that the mer-
1ft • a depu,iea are ""bllo ott1oera who per--
torm toe dut1ea and are •ubJeot to the 11ab1l1t1ea 
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111poaed upon the aher1tt hiuelt b7 law. Soott 
v. End1oott# 225 Mo. App. 426# )8 8.W.(2d) 67. 8 

.. 
Since your d1v1a1on 11 obarsed with the reapona1b111ty of 

aa1'el7 keeJins and oarin& tor tbe 1nd1&en' 1naane peraona ot thia 
count7 by' the lava ot thia atate# it ia JOur reapona1b111t7 to 
reoover and retum &n1 eaoaped pa.tienta tl'Oil the atate hoepi tal•. 
We can t1nd no atatutorr prov1a1on tor the papent ot the aher1tt 
b7 the oount7 tor returning patienta who have ea-.ped tram the 
atate hoa~tala. 

Since Seot1on 9354 exprea111 prov1dea tor the parment ot the 
aher1tt tor retuming eaOQed ,at1enta ot a117 atate hoap1tal, the 
auper1ntendent ot the boap1tal, llb.ere the eaoaped inaane penon 
had been confined, aball P&J the aher1tt tor re'urntnc .uoh peraon 
aa recau!.red by aald •••tion. The rate or uaount ot 4ompenaation 
to be paid the ahen.tt bt the State Hoapit,al 11 detertl.ined b7 
8eotion 9355, R. s. Ro. 1939. 

III. 

pONCLU810lf 

It 1a the opinion ot th1a ottioe tbat a oounty 11 not liable 
tor ~e OOJapenaat1on ot a aher1tt tor retuming an 1naane penon 
who eaoapea fro• MJ' atate hoapi tal. '!'he abe rift ah&ll be paid 
b7 order ot the •uperin'-ndent ot tbe hoapi tal troa which the 
per1on eaoaped in aooordanoe with the proviuona ot Section 9354 # 

R. S. Jlo. 1939. The amount ot ooapenaation to be paid the aher1tt 
1a g~vc~1ed by Section 9355, R. S. lb. 1939. 

APPROVBDa 

J'. '1. tlftbl 
Attorne7 General 

SJMaa 

Reapeottul17 aubmitted, 

.-raJRIIf J •. JllLUft'T 
Aaa1atant Attorney General 


