
. ) . ~ - ~ ~ • COMPTROLLER: 
"" ' .. _ • t 1APPROPRIATIONS: 

comptroller should pa~ ' claims under appropriation 
tor relief of county clerks although original 
claim accrued more than two years prior to 
presentation. 

~. 

January 4, 1950 

Yr?//r tJ 
.------~ 

Honorable E. L. Pigg 
State Comptroller 
Jefferson City, Missouri 

Dear Sir : 

'·-
Fl LED 

·'11 
· ,c have rocei ved your request for an opinion of t h is 

department , which request is as follows: 

"Sections 10. 210, 10. 280 and 10. 720 of 
House Bill 433 appropriate m~ncy for 
t he paJ.Cont of cl aims of certain county 
cl erks for making and extondin~ t ax 
books , as ?rovided in Section 11238, 
R. S. Ho. 1939 . 

"Those accounts woro not presented for 
payment with in two years fro~ t ho time 
they accrued. (r ection 13038, R. s . 
;·o . 1')39 also Laws 1945, pa~o llW-2, 
Section f~o . ) I f t hono accounts ho.d boon 
presented at t ho proper tirno ~t ... oy would 
havo boon paid. Si nce t ho:r wore nore 
than two years old Wten prosentod, pny­
nent was refused. 

"Uy question: Since t he General f. sse ~bly 
has made an appropriation for pa yment of 
these cl aims in n. D. 433, can t hey now 
be l oca l l y approved for payment '/ I woul d 
l ike to have your opinion on t h is question. " 

Section 11238, R. s . •o . 1939, whic}l was amended by Laws 
of ..:issouri , 19!~5 , pagos 1823 o. .~.1 d 1956, provides for tho payment 
by the state to the county cler k of cer tain fees for his services 
in prepari ng and extending the tax books . That section was .fur­
t hor amended by Rouse Bill Uo . 126 of the 65th General 'l ssembly, 
but tho amendment is immaterial in tho present s ituation. 
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The .followint.. provision i~ found in Laws of l~issoari, 1945, 
page 1442. Section 40t 

"Persons having claim.S against the state 
shall exhibit the sa~e, with the evidence 
in support thereof, to tho comptroller, 
for his approval, within two years after 
such clntas shall accrue, and not there­
after. " 

A similar provision was found in Sootion 13038, R. s . Mo. 
1939 (now repealed), applicable to the State ~uditor . 

Section 10.210 of .House Bill. no .· 433, 65th General Assembly, 
provides as follows: 

"There is hereby appropriated out of the 
State Treasury, chargeable to the G~neral 
Revenue Fund, tho swn of Seven r:undred 
Forty-six Dol.lars Thirty-one Conte 
( 746. 31) , for the relief of T. B. Dell, 
Clerk of the county Court of Iron County, 
Missouri, for preparing and extending the 
state • s portion of the to.x books ill the 
county of Iron for the years 191~, 1943, 
1944, 1945 and 1946." 

Secti on 10.280 or said bill ~es similar provision for 
the county Clerk of Reynolds County for the years 1942, 1943, 
1944, 1945 and 1946. 3ection 10~720 does likewise .for the 
County Clerk or Dent county .for the years 1945 and 1946. 

There huve boen few cases which have considered the effect 
or the statute limiting the time within which claims against 
·the state must be preaente'd for payt!lent. In the case of State 
ex rel~ Johnson v. Draper, 48 l!o. 56, l . c . 58 (decided in 1871), 
the court, 1n discussinc the provision then in effect, which 
was the samo at that ttme as that found in Section 13081, R. s. 
o. 1939, stated: 

" :; ~;. .:· It is clear that the Legislature 
intended to ltmit tho power or the auditor 
to recent and .fresh elatms, reservift !2 
itself' the *ower, 1£ anz strone e~u y 
should oe-s own in-ravor o£ an Ol er one, 
to lasahupln it ox.! specTil net." -

Imp as s ours.) 

A recent discussion of t he ·power of the L"eglslature in 
regard to ola1rna against tho state is .found 1n the ease of 
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State ex rol. s . s . Kresge Co . v. Howard, 357 f.~o . 302 1 208 
s . 1. (C!d) 247 . That ease involved an appropriation (Lo.ws of 
issouri, 1947, Vol . I , pages 175, 179, Section 9. 061) for tho 

relier of s. s. Kresge Company for payment of foreign corpora­
tion qualification tax which t he corporation had po.id prior to 
a decision of tho Supreme Court holdin~ that there was no lia• 
bil1ty to pay tho additional tax. In the course of its opinion 
the court stated, 208 S . \1. l . c . 250: 

" * {~ {:0 Tho $tate' itself, without inter­
vention of judicial process which was not 
necessary under tho circumstances, has 
seen fit to acknowledge its lawfUl obliga­
tion to relator by 14k1ng tho appropriation. 
And certainly the State ~{ atpr~riate 
money tor tho pa-yment or 8 ~- 1 ob!isa­
tion un!esa;-Deoause or particular c!rcum­
itnnces , thoro is so . o conct!tut!onal bar. 

"Respondent contends t he appropriation 
offends soveral constitutional provisions. 
Section 38 qf / rticlo I1I, Constitutlon 
19q.5, uo. R. cl . A. donioB tho general asseably 
tho power to crant public ~ney or lend 
public credit to any private person or cor­
poration. This prohibition dooa not apply 
to tho appropriation to relator because it 
was in pa~ent of a valid public obligation, 
and was not a grant or gift of public money. 
Aa was sa1d in Re Monfort•a Estato, 193 
!inn. 594, 259 N. W. 554, 555, 98 ~ .L .R. 280, 

under a s~il~ constitutional provision: 
'There is nothin~ in the constltution for­
biddin3 the state to recognize and pay its 
just debts . • State ex r cl . ~ro.irie v. 
'!alker, 85 uo . 41, ia not apposite under 
the !'acts. 

"Jubsection (30) of s ection· 40, Article III 
forbids tho passing of a special law where 
a eeneral · law cnn be ~do applicable . A 
ceneral law would not be applicable hero . 
An ap~ropriation to p ny n particular obliga• 
iYon o a varticul&r-oDl'I~eo Is not n proper 
~e~ ?or n 'eneral law. Such--a:fi 'iplro­
~tlon-ri no co?trenended-ns-a-apo~al 

aw undor~rr-sect on. 13ut n 'Is su gested 
lnero ~y oe-Ethers who suffered the same 
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illegal exaction of the do~cstication tax. 
Th& record before us does not disclose this 
fact . ~~en if there are , such fact does 
not affect the validity of the appropriation 
for tho pay~ent of rolatorta lawful clai~. 
It m y bo ass'll.tled t~l t tho .;:~ tate will pay 
all its lawful obliLations . 

"Subsoction (7) of Section 4o, Article III, 
forbids tho ceneral assembly by local or 
special l~w fro~ •remitting tines , penal­
ties and forfeitures or refunding noney 
legall y paid into tho treasury.• Thoro­
tund hero 18 not by tspecinl 1 law. rurther­
more this provision does not forbid re­
fundinG ~oney paid into the treasury throueh 
illegnl exaction as was dono in thio caso. - ~ 

"Section 28 of Article IV provides that no 
obligation tor the pa-yment of monoy shall 
be lncurrod ~~oss the eonptrollo~ certi­
fies it for paymon~. Section 22 of tho 
samo article rnnkos tho comptroller the 
director o£ the budget, ~~d provides he 
shall preapprove all claims and aocounto . 
Clearl! theso provioions are not intended 
as eon itlons precedent llmitln6 the power 
and authority of the senor a! assemE!y to 
miKe ~ aplrolriat!On. To the contra~ 
an appro~~ a~on ~ the apnoral esse~ t 
ippenrso bo a Ererequislte for the du ies 
to be exorc'Iiea E:i:.. thO comptrO!IeFUnder 
lnese sections. ;s1~ a valid appropria­
tion has been ~ade it is tho d~it or the 
comp tFo'Ilerto QC t . T --;:"'f-:-[Er.Ip 8 rs '0'\irs. ) 

.. • II' ' 

That opinion , wo feel, establishes the power of the General 
Aasombly to recognize and pay a liability of the stat& in the 
aboenee of con&titutional prohibition. It turthor rules aside 
any . eonstitutional objectlons which mirftt be made to the appro­
priations under consideration • . 

Insofar as tho two- yoar statute is eoneornod, we feel that 
it would undoubtedly bo considered by tho court to bo a l~ta­
tion upon tho Comptroller 's po~or and not upon t at of the 
Legislature. TtecoLnition by tho Log1sl ntul"e of a .claim after 
the expiration of the two-Joar period would, in effect, amount 
to the reinstatement of· tho obligation just ns the acknowledg­
ment of an indebtedness after the expiration of tho period of 
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lJ~!tations avoids t he operation of the at tute of liciitation. 
54 c. J . ~ ., Limitation of Actions. Joctlon 3o4, page 370. 

Therefore , this dopartmont is of t he opinion that the 
Comptroller should pay clair:ls ::tado undor nppropr1at1orus for 
relief of county clerks for s ervices in proparinc a.1d extending 
the tax books althou.:,h the oric1nal claimB for such services 
accrued movo .th· ~ two Jeara provlously, the a9~ropriation by 
the Lo()ial ature having the of.foct of providing for the pay.ment 
of such obliGations despite the expiration of the original 
period within which the clair.~ s' ,oul J. have boon presented to 
the Comptroller. 

APPROVEDt 

RRW aml 
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~ospoctfully submitted, 

ROBERT n. L130Rll 
Assistant Atto~noy General 


