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 ADOPTION . .1,:w)* Javenile court of county in which persons seeking
* ) to adopt reside or 'in which child sought to be’
) adopted may be has jurisdiction in adoption proceedings

April 2q, 1950

Honorable James F. Nengle F l LE D

Judge of the Juvenile Court

of Saint Louils '

1321 Clark Avenue

8t+ Louls, Missouri '

Dear Sir:

. - We have received your request for an opinlon of this department,
which request is as follows:

“Some confua1on has developed concerning the

matter of jurlsdiction between the Saint Louls

County Court and this Court in adoption pro-

ceedings. According to the new adoptlion law, _ .
which went into effect May 21, 19)8, and more i
particularly Section 9619, a child shall not N
be transferred to an individual, or an agency, T
without first obtaining an order from the

Judge of the Juvenlle .Courts

"when the transfer of custody is granted in

this Court, the prospective adopting parents
must wait nine (9) months bBefore the adoption
petition is heard. There have been instances
where the prospective adopting parents have

left the Clty of Saint Louls after recelving

the transfer of custody and established a

home in Saint Louis County before the expira-
tion of the nine (9) months perlod as prescribed
by the adoption lew. Also, there are situatlons .
when an agenoy having custody of the child from
this Court haes placed such child in a Selnt
Louls County home with a view toward adoption.
Since such individuals are then in another
County, some attorneys believe they should
initiate adoption procesdings in the Saint

Louls County Courte



Honorable Jamea F. Nengle

"It is my opinion, and that of several judges
who have preceded me on the Juvenile bengh,
that if juriadictlon is taken by this Court in
the matter of transfer of custody that the salnt
Loula Juvenile Court retains jurisdiction under
Section 9673, Revised Statubes of Misaourt 1939,

a and that the petition for adoption must be

‘ filed in thls Court. I believe, and they conocur,

that Jurlsdiction remaing here untlil removed
by a Court of higher jurisdlction, but not by a
Court of concurrent jurisdlction.

"It is my understanding that the Judges In Saint
Louls County believe they have the right to hear
the petition and grant & decree of adoption in
such cases although the transfer of custody to

- the parents, or agency, was heard and granted in

- the Saint Louls Juvenile Court, and has remained
in this Court.

"I am vitally interested in having your assurance
that the decree of adoptlion which I grent is not

sub Ject to question at any future date as to matters
of jurisdiction. I am very anxlous to have your
opinion on this metter, because such situations are
arising here repeatedly.

Section 9608, Laws of Missouri, 1947, Volume II, page 213, pProw
vides in part as followss

"Any perason desiring to adopt another person

88 his child may petitlion the Juvenile Division
of the Clrcult Court of the County in which the
peraon seeking to adopt resides, or in which the
person sought to be adopted mey be, for per-
mission to adopt such person as his child.”

Section 9608 formerly provided that the petition should be riled
in the county where the person proposed to be adopted resided, or, if
such person had no place of abode in this state, then in the county
in which the person seeking to adept reaided.

The rule regarding jurisdiction in matters of adoption 1z stated
in 2 CeJe8., Adoption of Children, Sectlion 35, page 416, as followss

¥In view of the fact that adoption statutes
are in derogation of the common law, and that
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Honorable James F. Nangle

courts vested wlth the power to hear and
determine adoption proceedings in so acting

ere courts of limlted juriadiction, a statute
requiring the residence of the parties within
the Jjurisdiction of the court granting the
adoption is mandatory, #+ # #' .

The courts of this state have not definitely passed on the
question of whether or not provislons prescribing the place in which
petitions 1n adoption proceedings must be filed are mandatory.

In the case of In Re. Bum, 355 Ko, 1222. 200 SeWa (2(1) 3}4.3* l. co.
350, the court stated:

"rhere is conaiderabla euthority to the
effect that if a statute requires an
adoption sult to be brought in the county
of the adoptee's resldence, it ls a cone
dition precedent to & vallid adoptilom. # # "

_ The court then-proeeaded to consider at length the question of
the residence of the child sought to be adopted. It held in that case
that the requirements of the statute had been complied with,. '

The present statute {Section 9608, supra) has eliminsated the
necessity of residence within the county where the petition is filed
of the c¢hild sought to be adopted. All thet 18 now required is that
the c¢hild be In the county where the petition is filed. Residence on
the part of the person seeking to adopt 1s still necessary if the
Jjarisdlction 1is to be baged upon thelr status,

As you point out, Section 9613, Laws of 1947, Volwae II, page 213,
requires that the person sought to be adopted have been In the custody
of the petitiloners Iov at least nine months prior to the adoption
decree, Section 9616, provides in parti

"No person, agency, organization or ine
stitution shall surrender custody of a
minor child, or transfer the custody of
such child to another, and no person, .
agency, organization or institutlon shall
take possession or charge of a minor child
so transferred, without first having filed
a petition before the Circuilt Court sitting
as a Juvenlle Court of the County where the
child may be,; praying that such surrender
or transfer may be made, and having obtained
such an order from such Court approving

or ordering transfer of custody, # # »"
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Honorable James F. Hangle

No provision is wmade that & court which'haa transferred custody
of a child shell thereafter retain control of such Ghild in all
matters, including his adoption,

In view of ths foregoing, we feel that in the sltuations pre=
sented by you, where custody is granted by you, and thereafter a
petition for adoption is filed, the petition should be filed in
either the county in which the persons seeking to adopt reside or
in the county where tiie child nay be, If the persons seeking to
adopt reside in St. Louls County, and the child is also there, the
St. Louis County Cireult Court is the proper place for filing of
the petition for adoption, The fact that both the parents and the
child removed to the county following the order of your court grante
ing custody of the child does not appear to affect the question of
jurisdictlion for purposes of adoption. In soms cases the petition
for adoption might be filed 1n your court and the persons thereafter
removed to St. Louis County. Inasmuch as your court had jurisdiction
at the time of the filing of the petition, we feel that 1t would have
jurisdiction to enter the decree of adoptlion,

We do not feel that Section 9673, R. S. Migsouri, 1939, affects
the question of jurlsdiction in adoptlon proceedinga. That section,
which is found in Article 9 of Chapter 56 dealing with juvenile courtis
in counties with 50,000 inhebitants and over, provides in part that:

"when jurisdiction has been acquired under the
provisions hereof, over the person of a c¢hild,

such jurisdiction shall cntinue for the purpose

of thils article until the child shall have obfained

TEs majoéfﬁy

(Underseoring ours.)

Article 9, for the purpose of which the court retains jurisdiction,
deals with the treatment of neglected and delinquent children and does
not relate to the mabter of adoption. Therefore, we feel that this
provision 1is rot relevant in the matter of juriasdiction in adoptilon
proceedings.

*

CONCLUSION

‘Therefore, it is the opinlon of this department that under Section
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Honorable James F., Nangle .

9608, Laws of Missouri, 1947, Volume II, page 213, an adoption
petition is required to be riled in the county in which the persons
seeking to adopt reside, or in which the person sought to be adopted
may be, end the fact that a Juvenile Court has ordered the transfer
of custody of the child sought to be adopted in accordance with
section 9016, Laws of Missourl, 1947, Volume IT, page 213, does

not confer jurisdiction upon seid gourt in the absencs of compllance
with the requirementa of Section 9608,

Respectrully submitted,

ROBERT R. WELBORHW
APPROVED: o _ Asslstant Attorney General

Attorney-Ge 3
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