WORKMEN'S GC{PENSATIC {2 The duties of the ‘State Tpeasurer defined in
_ , Sec¢tion 3707(a), Laws of Missouri, 1945, page
DUTIES OF STATE TREASURER: 1998, amending the Workmen's Compensation Act,
are related to the receipt, custody and dis-
bursement of State funds. Said Section 3707(a)
is constitutional.

April 23, 1950 )’// S
/ro

FILED

Honorsble M. . Morris : '
State Treasurer
Custodian of the Second Injury i'und

Jefferson City, Missouri

bear Kr. Morris:

This is in response to your recent letter
requesting further clarification of the opinion of
this Lepartment dated November 21, 199, respecting
the duties of the State Treasurer as custodian of
the Second Injury Fund under the .orkmen's Compensa-
tion Aet, in view of the last sei.tence of Section 15,
Article IV of the Constitution of this State, 195,
which sentence states the following:

"No duty shall be imposed on the state
treasurcr by lew which is not related
to the receipt, custody eand disburse-
ment of state funds."

Your letter requesting our further opinion on
the subject states:

"With further reference to your opinion,
dated liovember 21, 1949, in connection
with the duties of the Statc Treasurcr as
custodian of the Second Injury i‘und under
the workmen's Compensation Act, it would
appear th:t this fund nmust be segre;ated
from the .oneys of tho State Treasury in
order thuat suech moneys may be disbursed
by the ttatec Treasurcer in the absence of
warrants from the Comptroller and Auditor.

"The opinion holds that this fund is not
stale woney. The question arises in my
mind whether or not it is propoer for the
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State Treasurer to have any connection
with ite 7This is in view of the lest
part of Sect;on 15, Article 4 of the Con=
stitution or Missouri, 195, which reads:

"1jo duty shall be imposed on the State
Treasurer by law whieh is not reluted to
the receipt, custody-and disbursement of
state funds.'®

"he complote text of Section 15 stotes:

"All reve:wue collccted and moneys received
by the state from any source watsoever
s::all ;0 promptly into the state treasury,
and all interest, income and returans theree
from shall belonz to the state, Ilwmmediately
on recelpt thereof the state ireasurer shall
deposit all moneys in the stale trcasury to
the credit of the state in baunking institu=-
tions sclected by him and approved by the
sovernor and state auditor, and lhie shall hold
them for the benefit of the respcetive funds
to which they belong and disburse them as
provided by law, Such Instituiions shall
rive security sztisfactory to the jovernor,
state auditor and state treasurcr for the
safekeepling and payment of the deposits on
demand of the state treasurcr authorized

by warrants of the state aucitor. lo duty
shall be imposcd on the state treasurer by
law w:ich is not related to the rcceipt,
custody and dishursemcnt of stete funds.”

Your quest.on 1s whether, in view of the language
of the last sentence of said Seotxon 15, that part of said
Section 3707(a) enacted in 1943, (Laws of lassouri, 1943,
pa-e 1008, as amended, Laws of Kissouri, 1lGys, pace 1948},
deslgnatlng the State Treasurer custodian of the Jecond Ine
jury Fund and prescribing his duties thercunder has become
inopecrative as being; in conflict with Section 15, Article
1V of the 19/;5 Constitution, particul:rly the last sentence
of the sectiomn.

The Legislature has the pover to fix, cha.ye, lne
creca e or diminish the duties of any public offlicer unless

ol
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prohibited from so doing by constitutional provision.
Regarding such power L6 C.J. 1036, states the follow=
in; text:

"3 % An oificer accepting ofi'ice doecs

so subject to the possibilily that his
dutics may be incrcased or diminished,

and in the absence of constitutiond re~
st:ietions the legislature may do so at
its pleasure. Thus the Leglislature may,
from time to time, clianpge the duties of
offices created by itself. The legisle=-
ture, moreover, may, within reasonable
liwits, increase or abridge the duties

of a constitutional office, but they can=
not be so changed as to destroy the powers
of the office or essentially to alter it,"

The Secund Injury Fuad itself, as said in our
opinion of November 21, 19y, is a speciel fund. Hot=
withstanding, however, that the fund is a special fund,
the duties of the Statle Treasurcr as custodian of the
fund are, we vbelicve, not cnly "related to the receipt,
custody and disbursement of statec funds," but were and
are necessary elemenis in the recelpt, custody and dise-
burserient of publiec funds appropriated and used from
the begiming for the creation and administration of
the entire liorkmen's Compensation Act. The word "related"
is defined in webster!s New IXlternational Lictionary,
Second dition, paze 2102, in definition 2 as "having re=
lationship, as to or with sometiiing expressed or implied
or with each otherj connccted by reason of an establishe
ed or dlscovoaable relation; as, a closely related sube
Jecty s # &

Beginning in 1927 with the first session of the
Legislature after the adoption of the Act under the in-
itiative, (Laws of !issouri, 1927, pages 25, 35 and 5j)
down to 2and including the Session of the 63rd Gencral
Assenbly in 1945, ‘Laws of Missouri, 1945, paces 212, 329
and 330), and including elso the 6lith Gencral Assembly
(Laws of Missouri, 1947, pace 76, Section L.280) the
Lecisleture at each sescion thoreof has anpropriated from
the Gen:.ral Revenue Fund siate funds for salaries, su.=
plics, equipment and na.ntenence of the worimen's Come=
pensation Comaission and the adainistration of the Act
itself, including the carr: ing out of the tcrms of said
Seeticen 3707(a) which crcated the Second Injury Fund and



Honoreble M, . Morris

named the State Trcasurcr custodian of the fund and dee
fined his duties as such custodian.

At the Session of 1927 the Legislature loaned out
of the General Revenue Fund to the Workmen's Compensation
‘Comaission the sum of Twentyelive Thousand ({25,000.00)
Dollars, (Section 23a, page 35), in addition to the other
appropriations on pages 25 and 5l of sald Session Acts
(Laws of Missouri, 1927, pages 25, 35 and 5l).

One of the appropriations made by the Leglslature
in 1945 (Section 36a, Laws of Missouri, 1945, page 330)
was for the sum of Twentyerive Thousand ($325,000.00) Lol=
lars for the benefit of the Second lnjury und.

The appropriations of state funds noted were for
the actual operation of the Workmen's Compensation Act,
both as to the general and effective enforcement of the
Act anu on behalf of the later amendmente-Section 3707=-
creating the Second Injury Fund, end the provisions for
its custody by the State Treasurer and its use in the pay-
ment of compensation under the Act.

These public funds were used and disbursed for

the payment of salaries of the officers designated by law
to ecarry out the terms of the Act, and for equipment, such
as printing and offlice furnishings, and such other uses as
the Commission would find necessary in its work, and for
the payment of salaries and wages to employees of the Come
mission for the performance of their duties, includirg the
putting into active operation the Second Injury Fund amende
ment as a part of the Act. Such appropristions of state
funds and thelr use in behalf of the administration of the
Workmen's Compensatlon Act make workmen's compensation, ine
cluding the operation of the Second Injury Fund amendment,
the collection of the money required to be paid into the
fund, the payment of compensation out of the fund and the
duties of the State Treasurer as custodian of tho fund as
defined in sald Section 3707(a) are kindred subjects with
and all of them ere connected with and are thusly "related
to the receipt, custody and disbursement of state funds."

The provisions of Section 3693 of the Compensation
Act aathorize the publle bodles such as the state, countics,
municipal corporations, townships and school districts
rnmeed in the first parajsraph of said Section 3693 to elect,

]
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under the fifth paragraph of said section, to bring
themselves within the provisions of the Woriment's Corie
pensation Chapter. Upon the acceptance of the Act such
public entities are authorized to use publlc funds for

the payment of compensation to their employecs who may

be injured in the performance of duties beneflicial to

the public. By such acceptance of the provisions of
Chapter 29, and particularly under the provis.ons of said
Section 3707(a), every such public body, as an employer,
must pay into the Second Injury #und for every fatal ine
jury by accident to an employee, on account of whlich death
benefits would be payable under Chapter 29, but sustained
by an employee having no dependents, as defined by Section
3709, R.S. Mo. 1939, a lump sum of Five }undred (3500.00)
Dollars, in addition to the amount provided for burial and
the expenses of the employee'!s last illness. Jsuch employer
shall pay into "the Second Injury und in case of the total,
permanent loss of the use of an eye, a foot, a2 leg, an arm
or a hand, in addition to the compensation as pmrovided for
in the Act, the sum of One Hundred (.100,00) Jollars for
the total, permanent loss of the use of any such member,
Such payments would, of course, be made with and out of
public funds, These provisions not only crcate a relation=
ship between the Second Injury Fund and public funds, or
state funds, as named in said Section 15 of Article IV of
the Constitution, but therein and thereby by mandatory,
statutory directions in Section 3707(a) such employers

are compelled to participate actively in payin;; contribu=-
tions to and for the maintenance of the Second Injury Fund
out of public or stete funds,

The present Conestitution itself, in Section 30 of
Article 1V authorizes the Stazte Ilighway Jepartaent to set
apart from its funds and income a sufficient sum thereof
to pay for any workmen's compensations Said Section 30
of Article 1V of the new Constitution was not selfe-enforeing.
The suthority sranted in said Section for the Highway Com=
mission to set apart end use iis funds for compensalion
purposcs requircd legislative action to make such provie-
sions operative, The I,e6gislature hes provided a plan for
the Highway .epartment to follow 1n carryin: out the authe-
ority siven it by said Section 30 to set aside from its
funds s necessary amount to pay for compensation, by en=
acting Senate Comnittee Substitute for Ilouse ill No. 50,
Laws of lissouri, 19,5, pzzes 2004 end 2005, wiich is an
Act to amend Article 13 of Chapter LU, ReS. Hoe 1939
Wi:is article and chapter counst.tute the Highway _epartment
and “tale Yirhway System [,aws of Kissouri. The emendment
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added to sald article and chapter two new sections to

be lmown as Sections 8752 and 8752b, euthorizing the

State Hirhway Commission to accept the provisions of the
workmen's Compensation Act=-Chapter 29, ".S8. Mo. 193G==and

to pay compensation on account of injury or death to its
employees primarly engeced in highway maintenance and cone
‘struction work, and for uniformed memb-rs of the State
Hishway Patrol. Said Sect.on 8752a provides that the amend=-
ing Act is designed to extend the -provisions of the VWorkmen's

Compensation

Act, Chapter 29, ~°.S., lo. 1939, and amendments

thereto, to include the employecs of the State Highway Com=-
mission and the employecs of the State Highway Patrol. the
Highway Jepsartment would be, by the authority given to it by
said Section 30 and under the tcrms of said 1945 enabling
Act, required to use state funds to pay compensation and
would be uncer the same oblization and mandatory duty te
pay such sums into the Second Injury iund by the terms of
said Section 3707a out of state or publiec funds upon the

heppening of

such casualties as are therein deseribed, as

are likewise reqiuired of other publie bodies electing to
accept the provisions of the Compensation Act under said

Seetion 3093,

The Supreme Court of this State in the case of

State ex rel.

MeKinley vs. lackmann, 282 5.V, 1007, a case

in which Stete Hizhway funds were involved, defined statle

revenue, or,

as the last sentence in said Section 15, Article

1V of the present Constitution states it, "state funds".

The Court in

the ilackmann case, l.c. 1011, quoted from the

Northeast Missouri Teschers' College case, 204 S.U., lec.
700, and in adopting its definition of state revenue, hold=-
ings that money out of which the ipghwey Comaission is to be
ma.ntained is as much public or state revenue as any money
comin: into the State Treasury from any source sald:

"13y revenue, whether its meaning be measur-
ed by the gencral or the legal lexicograph r,
is mcant the cur..ent income of the state from
wnatsoever source derived which is subjesct to
approprivtion {or public uses. This cur eit
income may be derived {rom various sources,
as our numerous siatutes attest, but, no
matter from witat source derived, if recuired
to be peid into the treasury, it becc es
revcaue or sivate money.!

"It thus appears that not only is the fund
public revenue or statc wmoney, but a2t .s public
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revenue of a very e:traordinary kind,
levied, collccted, and held by the state
for two specific public uses, the 3ajor
use of which is the paywrent and retire-
ment of state bonds. # % = "

The escheat fund of tiiis State, in its creation
and administration, and the duties of the State Treasurer
respecting thet fund, are very similar in nany respects to
the State Trcasurer's duties as custodian of the 3econd In=-
Jury Fund.

The framers of the Constitution and people voting
upon the draft knew that the Second 1njury I'und statute,
3707a, enacted in 1943, (Laws of Missouﬂl, 19,3, page 1068
as amended, Laws of ¥issouri, 1945, page 195G), and the ese
cheat statutes were in full force and effect when Scction
15 was included in the draft of the Constitution and was
adopteds It is not to be presured thst the framers of the
document, or the pcople intended to nullify or, by implicae
tion, pro.ide for the repeal of either the Second Injury
Fund amendment to the Compensaticn Act or any of the es=-
cheat statutes contained in said Article 3. 1t is pla.n,
we belicve, that it was the intention of the framers that
the duties of the Stiate ifreasurer as Custodian of the Second
Injury I'und should not be prohibited by the tcras of said
last sentence in said Section 15 of Artiecle IV, because
such duties were then and now are necessarily and imuediately
connccted with and "related to the receipt, custody and dis=-
bursement of state funds.,"

CONCLUSICN,.

It is, therefore, the opin.on of trhis bepartauent in
considcration of the above related conditions, facts and
authorities, thet the duties of the State Treasurer as Cus=-
todian of the Sccond Injury lund of the Worxmen's Compensa=-
tion Act of this Stute, Laws of Missouri, 1 L5, pase 1998,
are related to the receipt, custody and disbursement of state
funds of this State, &nd are not prohibited by the last sén=
tence of Section 15 of Article IV of the Constitution of
Mlssouri, w.ich reads: "No duty sihiell be imposed on the state
treasurer by law wiich 1s not related to the receipt, custody
and disburse-icul of stete funds."

Hespuctfully su mitted,

r;['.(] ""‘-‘ i {..:‘.‘“.; ...-.11.{
AT LOK, Assista: .t Atlorney ‘encral
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