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ELECTION ) DeclaFftion of candidacy for Off¥ce ¢f Probate Judge
sufficient in counties where Probate Judge 1@ also

Magistrate.
June 15, 1950
¥ BT A
FILE % /f
Honorable Harold L. Miller 6
Prosecutlng Attorney
DeKalb Count

Maysville, Missouri
Dear Sir:

We have received your request for an opinlon of this departe
ment, which request 1s as followst

"Will you kindly advise whether or not

in your opinion a candidate who flles

& declaratlion of candidacy for the office
of 'Frobate Judge! only, In a 3rd class
coun:y where the proper title to the
office is now that of Probate Judge and
Maglstrate, has formally declared for
any offlice and is entitled to a place
and listing upon the ballots?"

Section 11550, Laws of Missouri, 194k, Ex. Sess., pe 2l, pro-
vides in part as follows:

"The name of no candidate shall be
printed upon any officlal ballot at
any primary election, unless such
candidate has on or before the last
Tuesday of April preceding such primary
filed a wriltten declaration, as pro-
vided In this artlcle, stating his
full name, residence, office for which
he proposes as a candidate, the partI
upon whose ticket he is to be a candle
date, that if nominated and elected to
such office he will gualify, and such
declaration shall be in substantially
the following form: # & a"
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Honoreable Harold L. Miller

gectlon 18 of Article V, Constitution of !B.nhw:l. 1945, pro=
vides in part: !

"In counties of 30,000 inhabitants or
less, the probate judge shall be judge
of the maglstrate court, # » &'

DeXalb County, according to the 1940 census, had & population
of 9,751, Therefore, it falls within the constitutional provision
above quoted, Under that constitutional provision, the office
to be filled is judge of the probate court and the judge of the
probate court is by virtue of his offlice judge of the te
court, Consequently, we see no deflclency in a decleration of
candidacy for the office of probate e in your county, where
the person filing the declaration ts to specify that he 1s a
candidate for judge of the probate court and magistrate,

CONCL 1

Therefore, it 1s the opinion of this department that a declara=
tion of candidacy for the office of probate judge in a county ha
less than 30,000 inhabltants 1s sufficlient, and there is no necessi
for stating that the office for which the candidacy is filed is for
that of probate judge and maglstrate,

Hespect/lly submitted,

ROBERT R, WELBORN
APPROVED: ' Aselstant Attorney General

Atto;noy General
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