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ROA.DS AND BRIDGES : 

C OlJNTY COURTS: 

Revenue derived from speciRl road tax 
levied under Sec. 8527, Laws 19~5, p . 
1!~78, a.n1 retained by county cannot be 
expended on city streets \lr"'lich foJ"m a part 
of a conti nuous COQ~ty road if th e city 
lies 'Jrit'11in an 11 eie;ht mile" special road 
di~t~ict organized under Art . 10, Chap .46, 
R. S. 1939. 

May 

Honorable Roy C. Miller, 
Prosecuting Attorney · 
Webster County, 
Marshfield, Missouri . 

25, 1950 . .{'; 

FILED %rs-~ 
6~ 

Dear Sira . 

This is in reply to your letter of recent date, requesting 
an official opinion of this department and reading as follower 

"This letter 1a to request from your office an 
opinion on the following set of facts . The last 
sentence of Mo. R. S. A. Sec . 8527, Laws 1945, 
p. 1478, Sec . 1 provides in general that the County 
Court may, in its discretion, spend road money on 
city streets where they form part of a continuous 
road . It provides specifically that the money may 
be spent •1n ~ incorporated city or v11 ~ago in 
the county' . ~ction 10910, Mo . ·R . S.A. provides 
specifically that money in Clasa 3 cannot be spent 
on any road in a Special Road District. My inquiry 
1s whether there is a conflict between these two 
sections and specifically whether the County Court 
may, in its discretion, spend money out of Clasa 3 
on the streets of an incorporated city which is 
located in a Special Road District orJ anized under 
Article 10, Chapter 46, R. s . Mo . 1939- provided, 
of course, that such street forms part of a con• 
ttnuous hi~hway of said county. Webster County is 
a Class 4 County and does not haTe a Township or­
ganization." 

The County Budget Law, referred to in your letter, was 
originally enacted in 1933; section 10911 thereof was amended 1n 
LawB 1941, p. 650, and as amended reads in part as follows: 

"Class 3. The count:r court shall next set aside 
and apportion the amount required, if any, for the 
upkeep, repair or construction of bridges and roads 
on other than state h1~hways (and not in any special 
road district) . The funds set aside andl:apportioned 
~hla class shall be made from the anticipated 
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revenue to be· derived from sections 8526 and 
8527, R. s. Mo . 1939 . This shall constitute 
the third oblisation of the county. " (Under• 
scoring ours . ) 

At the time this section was enacted and in 1941 When it 
was amended, Section 8526 provided the oounty court should leYJ 
a tax upon real and personal property "or not more than twenty 
cents on .the one hundred dollars valuation as a road tax, whioh 
levy shall be collected and paid into the county treasury aa other 
revenue, and shall be plaoed to the credit of the •county road an4 
bridge fund . •" Section 8527 provided for an additional leYJ to be 
used far road and bridge purposes to be designated aa the •apecial 
road and bridge fund' and provided that "all that ~--t or fortion 
of said tax which shall arise from and be-colieote arid Piidbupon 
~EfRertY-riiii.c£ arid be!i! wnnfn ~road 4latrlct'"'i'b:a e Ja14 
Iiitolie coun'tj"'"rre'iiUrz ~li ced to tli'iCredl t ot the apeCI roaa 1Iitrlct, or other ~latr!ct:rroa ihlch il:aroie, and shall 
~ld out to the respeot1Ye road district upon warrants of the 
county court, in favor of the c0mm!aa1oners, treaaurer or overseer 
of the district as the case may bea Provided further, that the part 
of aaid special road and bridge tax arising from and paid upon prop­
erty not situated in any rQad district, special or otherwise shall 
b~ placed to the credit of the •county road and bridge fund ' and be 
used in the construction and maintenance of roada, and may, in the 
discretion of the county court, be used in improTlng or repairing 
any street in any incorporated city or village in the county, it 
said street ahall' form a part of a continuous highway of aaid county 
leading thro\13h such city or village •t- ~ *•" Section 8526 waa re• 
pealed (L . 1945, P• 1478) and never re;enactedJ Section 8527 waa re• 
pealed and reenacted to provide for ~our-~i~tha (rather than all) 
the tax collected and paid upon property lyin~ Within a apeot&r­
road district. should be placed to the credit of the special road 
district from which it arose and the one• fitth part retained in 
the c~unty treaaur.y . 

From the ~oreJoing sections it will be round that runds tor 
roa~ and bridge purposes to be p~aoed in Class 3 o~ the County Bud• 
get Law were to be derived fram. revenue obtained under authoritr 
o~ sections 8526 and 8527~ R. s . Yo. 1939 . These were the taxes 
derived under leT1ea designated as general .road and bridge levies 
and special road and bridge levies . · Said sections 8526 and 8527 
were repealed by the 63rd General Assembly, (Laws 1945, P• 1478) . 
Under Section 12 (a) o~ Article X of the Constitution ot Missouri, 
1945, provisions aro made for raising or revenue ~or road and 
bridge purposes . The taxes derived under this authority are in 
lieu of the taxes authorised under Sections 8526 and 8527. R. S. Mo . 
1939. Said Section 12 (a) provl~es in part as tollowa a 
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Honorable Roy C. Miller, 

"In add! tion to the rates authorized 1n section 
11 for county purposes, the county court in the 
several counties not under township organiza• 
t1on, the to~hip board of directors in the counties 
under township organization, and the proper admin• 
tstrative body in counties adopting an alternative 
form of' governmen~, may levy an additional tax, not 
exceeding thirty• f'ive cents on each hundred dollar• 
assessed valu$tion, all or such tax to be col~cted 
and .tUrned into the county treasury to be used for 
road and bridge purposes . * * *" . . 

In order to supplement the roreso1n ) constitutional provi­
sion, the 63rd Gcneral .Assembly in Laws, 1945, P• 1478, enacted the 
following law as section 8527, which now reads as follows t 

I 

"In addition to other levies authorized by law, the 
county court in counties not adopting an altor~ 
native f'orm of gov.ernntont and the proper adm1n1s• 
trative body in oountie~ adopting an alternative 
fo~m of government , in their discretion may levy 
an additional tax not exceed!~ thirty- five cents 
on each one hundred dollars assessed valuation, all 
of such tax to be collected and turned intb the 
county treasury, where it shall be known .and desig• 
nated as ·~he Special Road and Bridge Fund' to be 
used for road and bridBe purposes and _for no other 
purpose whatever; IrOVided, however, that all that 
part or portion of said tax which shall arise from 
and be collected and paid apon any property lying 
and being within any spee1al road district shall be 
paid into the county treasury and rour- fifths of 
such part or portion of said tax so arising from 
and collected and paid upon any property l ying and 
being within any such special road dintrict shall 
be placed to the eredi t of such special road dis·t• 
riot from which 1t arose and shall be paid out to 
such special road district upon warrants of the 
county court, in favor of the commissioners or 
treasurer of the district as the case may be; Pro• 
vided rurthor, that the part of sa1d special road add 
br!dse tax ar!sin3 from and paid upon property not 
situated in any special road district and the one• 
f1fth part retained in the county treasury may, in 
t4e disoret'ion of the county court , b ,& used in 1m­
prov1ns or repairing any street in any incorporated citT 
or villaAe in the county, if said ' street shall form a 
part of a continuous hithway of said county leading 
throu3h such city or village . " 

' 
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Honorable Roy c. ~llor1 

From a reading of this seation, it ls found that the monera 
derived under this section are placed in the county treasury and 
designated ~· th~ special road and bridge fund. This is the 1'und 
which now goes into and makes up the revenue for Class 3 demanda 
under the Budget Act . You will note that four•fifths or the reve­
nue arising from and collected and paid upon any property lying 
and bein3 wit in any such special road district ahall be placed to 
the cre~lt or such special road district from which it aroseJ that 
the one-rifth part re~in!n3 and the part of said special road and 
bridge tax arising from and paid upon property not situated in anr 
special road district shall be retained in the county treaaury to 
be expended from Olaes 3 ot the County Budget Law. Since Class 3 
of Section 10911, R. s. Ho . 1939, provides that tunda ln Clasa 3 
of the county budget cannot be apent 1n any special road diatriot, 
and since the special road and bridge fund of the county. arising 
under section 8527 is properly budgeted under Class 3 ot the countr 
budget, it appears that none of the money collected and retained 
by the county from the tax authorized by section 8527 can be spent 
1n special road districts in the county • . 

Thererore, it is tho opinion of this office thnt that part 
o~ tho special r~d and bridce tax collected under the provisiona 
of section 8527 (Laws, 1945), P• 1478), and retained by the count7 
can be apent only in tho road districts which are under the direct 
jurisdiction of the county court and cannot be spent in a special 
road district organized under Article 10, Chapter 46. R. ~ . Mo .1939, 
nor upon the streets or an incorporated city therein. 

Your attention is also directed to Article 10, Chapter 46. 
·R. s . Ho . 1939, which provides the method by which territory not 
exceedinJ eight mi1ea square, wherein is located any city, town or 

,village containing lesa thm one hundred thousand inhabltante, 11.a7 
be organised as a special road district . As a part of that article 
Section 8691, Reenacted Laws , 1945, P• 1494, provides tor the use 
of funds collected for road and bridge purposes under Section 3527 
upon propertr within a apecial road district in the followtng wordsa 

•In all counties in th1s state where the special 
road district, or districts. has or have been or• 
ganised, or where a special road district, or 
districts, may 'be organized under this article, 
and where money sha11 be collected for road and 
bridge purposes under the provisions o~ Section 8527 
upon property within such special road district, or 
districts, or Where money shall be collected for pool 
or billiard table licenses upon any business within such 
special road district , or districts, the county court 
shall, as such taxes or licenses are paid and oolleoted, 
appoDt1on and set aside to the credit ot such apeclal 
road district, or districts, from wblch said taxe• were 
collected, four-fifths ot suCh part or portion or aai4 
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Honorable Ro7 C. Miller. 

road and bridge tax ao attiaing tio m and collected 
and paid upon an7 property lying and being within 
an7 auoh special r oad district, or districts , and 
also one-half of the amount collected tor pool and 
billiard table licenses so col~cted from suCh bus­
iness carried on or conducted within the limits ot 
such special road district; and the county court 
shall upon applicntion by eaid commissioners of such 
spec!al road district, or districts, draw warrants 
upon the county tre~aurer, pa7able to the oommis• 
aioners or such special road district, or districts, 
or the treasury thereof, for four- fifths of such part 
or portion of said road and bridge tax so collected 
upon property lyin and being within such special 
road district, or districts, and also one- half ot 
t he ~ount collected for pool and billiard table 
licenses so collected from suoh business carried on 
or conducted within the limits of such special road 
district, or districts . " 

You Will note t ha t this section was enacted a t the same aea­
sion which enacted Section 8527 and does not provide for the expen• 
diture of the one-fifth part retained by the countr, nor for that 
part of the tax upon any proporty l ying outside the special road 
district to be spent within t he special road district . 

This opinion is c onsistent with prior opinions rendered b7 
thls office relating to t he same subject . For your convenience we 
are enclosing an opinion addressed to t he Honorable alter Whi nrer, 
dated March 1, 1948, dealing with a problem s~ilar to that sub-
mitted by you . · 

C 0'1CLUS IOU . 

It is the opinion ot this D~partment that the part of the 
taxes collected from property lyin3 within an ~ei~t mile• special 
road district and retained b7 a county undor the provisions of Sec• 
tion 8527 (Reenacted Laws 1945, P• 1478) cannot bo expended b7 the 
county court on ci ty streets which !"orm a part o!" a continuous 
count~ road it" the city lies within a special road district organ• 
i zed under Article 10, Chapter 46, R. s . Uo . 1939. 

APPRO~~ 

~ 
Attorney-General 

JEII/ld 

Respectfully submitted, 

J O!H1 E • MILLS, 
Assistant Attorney~General 


