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The official rules and procedures for fair and 
impartial referendums on the establishing of 
soil districts and a selection of soil district 
supervisors that have been submitted to' this 
department should be and are hereby approved, 
subject to the modifi·cations and recommendations 
suggested herein. 

February 17, 1950 

FIL~ 

Missouri State Soil Districts Commission 
Columbia,· Missouri b;)_ 
Gentlemen: 

'Ne have. been requested by you to give our official opinion 
regarding the official rules and procedures for fair and Lmpartial 
referendums on the establishing of soil districts and the selection 
of soil district supervisors, and to make changes and modifications 
in the same which we might deem advisable. Your copy of said official 
ry.les and procedures that was submitted to us is as follows: 

OFFICIAL RULES AND PROCEDURES 
FOR FAIR AND H1PARTIAL REFERENDUMS 
ON THE ESTABLISHING OF SOIL DISTRICTS 
AND THE SELECTION OF SOIL DISTRICT 
SUPERVISORS. 

(Issued by State Soil Districts Com"11ission) 
Columbia, -Mo., March 19, 1949. 

Local Committee and Judges-'-Read Carefully. 

lo Provide sealed ballot boxes and open polls promptly at 
time advertised. The ballot boxes must be substantially 
constructed, securely locked and left locked throughout the 
r.eferendum. 

2o Furnish official ballots (suggested form is attached) in 
sealed packages stating the number included. Ballots not 
used should be returned to the Organiz§ltion Committee in the 
county agent's office in a separate package. The sum of those 
used and returned unused should equal the total number received. 

3· Only one vote is allowed per farm either by the owner, or 
his legal representative~ The interpretation by the State 
Soil Districts Commission of what constitutes a farm is the 
same as the interpretation of the AAA, now PMA. A tract of 
land must be operated as an independent farm enterprise to 
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entitle.its land representative to a single vote. Two or 
more t1 .. acts of land that are operated by one management as 
an independent farm enterprise will be entitled to one vo·pe. 
The size of each farm must be at least 3 acres or more • 
The latest information available from local PMA oormnittees 
relative to the total number of farms within the nropoaed 
soil district will be used by the State CoiRmission in their 
determination of whether or_ not a substantial expression has 
been demonstrated, as required by law. 

~. Each farm owner personally may cast as many votes in the 
soil district referendu.•n and election of supervisors as he 
owns independently operated farms. (See paragraph 3 for 
definition of a farm) If it is impossible for the lando\nlOr 
to personally cast his eligible vote or votes because of 
absentee landovm.ership,. or sickness, or for any other reason, 
over which he has no control, the soil districts la.Vl provides 
that he may give a power of attorney to a taxpayer residing 
within the county to represent him in this referendum and 
election ot: sU})orvisors. It is the policy of the Com;:rd.ssion 

.. 

to require thnt such a tw~payer not be a legal land representative 
for more than one land ovmer, unless such legal representation 
has been established previously by reason of professional or 
paid farm managership. In addition, it is rocorfu~ended that 
this taxpayer,given a power of attorney, be an individual who 
has something to say about the oper·ation of the farm or f' arms 
throughout the year, and who would be in a posi'tilon to work 
with the soil district if established. Acquisition by one 
individual of numerous powers of attorney and voting these 
powers of attorney as a bloc is considered by the Commission 
as outside the provisions of the law. 

5. Three (3) official election judges are required by law 
for each polling place. They must be capable citizens within 
the proposed district, and shall be appointed by majority 
vote at the public hearing. liea.sonable care should be taken 
to appoint a group of judges for each polling place which will 
represent both those who favor and those who oppose the 
organization of a soil district. If any appointed judge is 
not present at the polls on the day and time of the ref'erendum, 
those judges present may select any citizen of the proposed 
district to serve in his or her place, and givG him or her 
the necessary instructions. All instructionsto judgesmust make 
clear that any person designated to conduct such a refer•Emdum 
or assist in such a referendum, and in U1at r.mnner gains 
knowledge as to how any lund representative voted and reveals 
such lmowledge to any other person shall be guilty of a mis­
demeanoi·. 
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a, Judge No, 1. Ai'tor deter•mining voters' eligibility, 
delivers one ballot to him. (Unless other•wiao provided 
by soil districts cownittee, voters ahould vote at & 
polling place in the area where tho farm they ovm, or, 
represent, is located.) 

b. Judge No. 2. Should receive the ballot fro1.YJ. the voter 
and place it in a sealed ballot box distinctly nw.rked for 
the area. (If local co~mtitteo decided to allow lru1d 
rcpi•esentatives ovming or r·epresenting land in other areas 
to vote at this polling place, the marked ballots of the 
land representatives from these other areas should be 
placed in extra separate ballot boxes provided and 
distinctly marked for the area in which such farms are 
located.) 

c. Judge No. 3· Should list voter's name, address 
a.nd other information called for on the listing sheet 
provided and marked for the area. (Suggested list;bng _sheet 
is attached. If local committee decided to allow· land 
representatives, owning or 1 .. epresenting land in other 
a1~eas, to vote at this polling place, the n<:L"1'1ea, addresses, 
etc. of such voters should be listed only on the sheets 
provided and rnarked for the other al'•eas. ~ total 
number of names on the listing sheets used should agree 
with the number of.ballots used.) 

6. Close the polls promptly at the closing hOUl" designated but 
allow those who have entered the p'olling place before this time 
to complete their ballots. 

7. Immediately after closing the polls, the judg;es shall open 
the ballot boxes and carefully count the ballots cast. 'J:ally 
on tho to.lly sheet provided for the 'Referendum• the number of 
'Yes• votes and the number of' •Not votes, and on the tally sheet 
provided for tho •Election of Supervisors' v;rite plainly the 
names of the nominees in the proper spaces and tally the votes 
each receives on the lines just b{Qlow theiP name. The nominee 
who receives the lareost nuraber of votes in eacl1 of tho four 
areas will be declared elected a SU)ervisor provided the State 
Soil Districts Commission finds that a substantial represei1tation 
of opinion has boon expressed, that two-tl1irds of those voting 
.CHvor the establishment of a district, and declares the district 
established. (Suggested forms are attached.) 

'l1he referendum and election votes should all be tallied 
thus: fil-L on the proper lines of •Heferendu_m• and on tho •super­
visor Electj_on' Tally sheets prov·ided. The totals of the votes 
cast in both cases should then be recorded in the indicated 
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spaces. All three judges should sign •Referendum·and 
'Election• Tally sheet used before turning them in~ 

8. All blanks on 'List of-Voters' and all •Referendum' and 
n:n.ectiont Tally Sheets must be correctly filled in. -

9• The ballots after being counted shall be sealed up in a 
package by the j~dges at t;he polls, and shall not be inspected 
unless in case of a contested election, ru1d then only on the 
order of the proper court. Arrangemen-ts should ;be made to 
return ballot boxes with all ballots (both used and unused}, 
all used 'Listing Sheets, all used Referendum Gtnd •Election' 
Tally Sheets, properly signed (by all 3 judges·) and all 
supplies to the. clerk of the county court or a place specified 
by the local committee, within ~- hours after polls are closed, 
where they shall be safely preserved for twelve months. • 
Chairman of the local committee and the clerk of tho county 
court shall report and certify to the total •Referendum• vote 
by aroas, and polling places and to the total Election votes, 
by areas for each nominee and send to secP.etary of State 
Comrllission. ·(A suggested copy of Fl.eport and Certification 
.form is attached.)" 

R-qle No. 1 should provide for at least one notice of the day 
and place of election in each weekly newspaper in tho county so 
that the land representatives have due notice of the election or 
referendwn. 

. ~ 

The statement in the Rule No. 4 that reads: "In addition, it 
is recommended that this taxpayer,given a power of attorney, be an 
individual who has something to say about the operation of' the 
farm or farms throughout the year and wJ;10 would be in a position 
to work with the soil district if established" be omitted because 
there is no legal or statutory basis for you to make this I•ecomr;1end­
a.tion even though it is a desirable recomnendation from a soil 
conservation standpoint. The last paragraph of said Hule No. 4 
should read as follows: "i:..cquisition by ono individual tax:payer 
of the county within which the proposed soil district will be 

·' ... .i 

located of more than (you insert the number deemed reasonable) 
power.s of attorney and voting thereby in more than one polling 
place is prohibited." It is undesirable tor persons for or against 
the organization of a soil district to go around solicitin~ powe1s 
of attorney from landowners in order to have a large voting strength. 
If the limit is placed upon the nwnber of powers of attorney one 
individual taxpayer may hold and vote, then a limit on the number of' 
polling places in which such a voter may vote should be made because 
otherwise the judges would not know that such a person had voted at 
other polling places in the county in violation of the rule. '£he 
rule should be definite and should prohibit rather than state that 
such conduct is improper. 
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The second sentence of Rule No. 5 should bo modified to 1•ead as 
followst "They must be residents of the proposed district, and should 
be capable and r,_;spected citizens. 1'hey shall be selected by a majority 
vote£voice, he.nd or written ballots) of the land roprosontatives at 
the public hearing." The words select or selected should be substituted 
for the vrords appoint or appointed in Rule No. 5 because they are 
elected or selected by your rule by vote of the land representatives. 
The gr>oup does not have appointing power. The last sentence in Rule 
No. 5 n;ight read aa follows: "All instruct .ions to judges must make 
clear that any person designated to conduct such a rofo:C'ondum or 
assist in such a referendum, and who thereby gains 1-m.owledge as to how 
any land representatives voted and reveals such lmowleclge to any other 
poJ•son shall be gu:tlty of a misdemeanor. 11 

'l'he suggested forms for the tally sheets to be signed by the 
election judges were not attached. 1l'he tally sheets should have a 
statement at the bottom which would read· as follows: "~Ne hereby 
certify that the ballot boxes used at this referendum rmro opened 
in our presence at the begiiming of tho election and found to be 
empty; that tho ballot boxes were opened in our presence at the close 
of theballoting, end that we cmmted tho ballots therein and that the 
result shovm above is the true and correct result of the referendum 
held on the . day of 1950." 

You might add another sentence to Rule No. 9 which would read 
as follows: uThe state soil Districts Corctmiss:Lon will pay the county 
clerk the awn of $ for his personal services in preserving 
the ballots and for cer>tlfying as to the r•e sul t of the election or 
referendum." fJ:'he county clerk ~~light not wish to perfo1~r1 the duties 
that you are going to impose upon him by Rule No. 9· '.i'ho count;y 
clerk's statutory duties do not include performing tho o.cts required 
of that officer by Hule No. 91 and therefore he sh01J_ld be compensated 
for the same. The county clerk might refuse to have anything to do 
VJith the referendum and refuse to proseryo the ballots. Your rules 
_shouJd.provid:3 that in the event that he declines to net, that the 
ballots be transmitted to the State Soil Districts Cor~r:liosion for 
safe keeping, toccther with all records and tall~- shoots in pegupd 
to said referendum." 

Yle wish to call you:r.• attE:ntJ.on to the fuct that said official 
rules and procoduros when adopted by you raust then bo filed with the 
Socretm .. y of State to co:1ply with Laws of Missouri, 1t)lt.~, pugo 
150lt-• f.)ection 2 of saicl law provldes as i''ollows: 

"(a) ~ach state agency shall file £ortirnith 
in the office of the ~3ecrotury of Sta to a 
cor>tH'ied copy oi' each rule adopted by it, 
includinG all rules now in ei'i'ect. The 
Secretary of State shall keep a permanent 
r>egister of such rules open to public in-
spection. · 

11 (b) 2:::ach rule hereafter adopted shall become 
effective ten days after such f'ilin;~ unless 
a later date is requi:eed by statute or specified 
in the rule. " 
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CONCLUSION 

It is the opinion of this department that the official rules 
tmd procedures for fair and impartial roferendumson the establishing 
of soil districts and a selection of soil district supervisors that 
have been subm.itted to this department should be,...,and are hereby,.~ 
approved• subject to the modifications and recommendations suggested 
above-. ' . 

y submit ted,, 

,N J. Mil!!t~ 
tant Attorney General 

APPROVED: 
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REFEhi:~NDUlvl AND SUPEfLVL..iOR ELECTION 
BALLOT, Aft~A l. INCLUDE~ 
ar::d 'fOV~NSHIPS. 

194_. 

Do you favor the creation of The Soil 
District of County? 

' Yes (Scratch one} 
No 

(The three nominees receiv:in,g highest 
nominating vote for Area 1. List names 
tipha.betically.) 

Vote for only une supervisor by placing 1 
an X in the sq1,1are before his na@e II) 

'!.1 
1.-i 

:~ 
t+' 

I § 

:i -I 
I 

H,gFERKNDUM AND SUPEhVISOR ELECTION 
BALLOT., Area 2. INCLUDES 
and 'f(/,~NSHIPS. 

---------' I94_. 
Do you fa.vor the creation of The Soi: 
District of County? 

Yes (Scratch one) 
No 

(rbe thr·ee nominees receiving highest 
nominating vote for Area 2,. List 
names alphabetically.) 

Vote for only £ll! supervisor by 
placing an X im the square before hi: 
name,. 

~ ~ ~ ~ , ~ . - ~ ·-
(cut on 1this line) 

- - - ~ - ~ ~ - - - - - - ~ ~ ~ 

...,..., ____ _ _.., ______ _ 

REFERENDUM AND SUPErlVI~UR bLECTION 
BALLOT, Ah.c,A ). . INCLUDEJ 
and T~WNSHIPS. 

194_. 

Do you favor the creation of The Soil 
District of County? 

Yes (Scratch one) 
No 

Vote for only 2Q! supervisor by placing 
an X in the square before his name 

RKFBrtl!;NDU!'Ji AND JUPEitVL3iJR ELECTION 
BALLuT, AKbA 4. INCLUDES _ ---
and 'l'UvmSHIPS. ________________ ,194 ___ • 

Do you favor the ·creation of The Soi: 
District of County? 

Yes (Scratch .one) 
No 

Vote for only £!!.! supervi8or byplLtcin.[ 
an X in the square· before his name. 



"·: . . 
REPORT AND. C.b.;:H.'fiFIJA'l'IGN OF Rii;FERI}NDUllJ. AND ELECTION Oli' 
FOll THE Pi\vPGSU:D SOIL DISTRICT OF COUN'l'Y HELD 

.Polling Places 

.. ~,y) 

SUPI.;RVISORS' 
. 194 

----------. -vote--
Yes No 

Area 1·----------------------------------------------- -
·-

Total referendum vote for Area 1 

Area 2 

Total referendum vote for Area 2 

Area 3 -----------------------------------------------

Total referendum vote for Area 3 

Area 4 

Total referendum vote for Area 4 

Total referendum vote for proposed district 

Name of Nominees Address Votes Received. 

Area l 

Area 2 

Area 3 



· N.iune or' Nominees Address 

Area 4 

Total ~lection Vote in Proposed District 

Certification:- 'fhe forego·ing is a full, correct 
of the Referendum and Supervisor 
the proposed Soil District of 
held on 
194 --· 

I,V.~.r,'.J ' I 

~ ' 
Votes Heceived 

and true account 
Election vote for 

County, 

Signed: '~~----~---------------' 194 ___ . Ohm., Local Sponsoring l!ommittee 

~--~~~~~~~--~--~------- ------------ ____________ , 194 ___ 
Clerk-of the County Court 
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Name 

'r' ·\., 

S'11 .t:.'fE SuiL HISTRICTS COM11iiSSI0N OF MISSOURI 

LIST uF VOTERS AT REFEltENDUM AND ELlliC'riuN UF SUPl~h.VISORS 

POLLING PLACE ------' AREA Nu. __ _ 

ON--------' 194_ 
THE SOIL DISTRI~'r OF COD.IiTY 

--------------------------

$ 

Address 

• • 

: 

. • 

: 

. . 

• .. 
• • 

.Indicate by X 
Those Present-
ing PovJer or 
Attorney : . 

• 
• . 
• • . • 
: 

• . 

(Add More Sheets as Needed) 

Signed: 
Judge of Referendum 

• Judge of Referendum 

Judge of Referendum 

Notation 


