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TAXATION: Personal property in county under township organi­
zation assessed in township in which owner resides . 

March 10 , 1950 

Honorable W. v. Mayse 

Fl LED 
S7 

Prosecuting Attorney, Har rison County 
Bethany, Missouri 

Dear Sir: 

We have re ceiv ed your request for an opinion of this 
de partment , which request is as fo l lows : 

"I would like an opinion , as soon as 
possible, on the following question: 

" In a County , s uch as our own , a third 
class County with township organization , 
is tangible personal property to be assessed 
in the township where located or in the town­
ship where the owner resides? In using the 
word owner in this question , I refer to in­
dividuals and not the bus iness Corporations . 
Please advise. " 

Section 14002 , R.S.Mo. 1939 , provides: 

"All personal property shall be assessed 
annually; real property shall be assessed 
as provided by law ." 

Section 14003 , R. S.Mo. 1939, provides: 

"Al l real property shall be assessed in the 
township in which the same is situated , with 
the owner ' s name thereof , if known; if the 
owner ' s name is not known , then it shall be 
assessed as nonresident. " 

Section 14005 , R.S.Mo. 1939, reenacted Laws of Mo ., 1945 , 
p. 1970 , provides: 

"The assessor , or some suitable person em­
powered by him, shall , within the time pre­
scribed by law, and after being furn i shed with 
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the necessary blanks proceed to take a list 
of the taxable property of his township and 
assess the value thereof in accordance with 
the provisions of the general laws of this 
state in relation to the assessment of real 
and tangible personal property by county 
assessors , in all things pertaining to the 
discharging of his official dutie s , except 
when the same may be inconsistent with the 
provisions of this article: Provided that 
in counties under township organization the 
assessor shall not be required to give bond 
and his compensation shall be such as is 
provided in this article for his services." 

The above- quoted provisions are found in Article 12 of 
Chapter 101 , R.S.Mo. 1939, relating to the assessment of prop­
erty in counties under township organization . No express stat­
utory provision is made regarding the place of assessment of 
personal property located in a township other than that of the 
residence of the owner in a county under township organization . 

provides: 
Section 8 of an act found in Laws of Mo ., 1945, p . 1799, 

"All tangible personal property of whatever 
nature and character situate in a county other 
than the one in which the owner resides shall 
be assessed in t he county where the owner r e ­
sides, except tangible personal property be­
longing to estates , which shall be assessed 
in the county in which the probate court has 
jurisdiction. " 

Section 10395 , R.S . Mo. 1939, reenacted Laws of Mo. 1945 , 
p . 1629, relating to school district taxes , contains the following 
provision: 

"* * * and it shall be the duty of the county 
assessor in listing personal property to take 
the number of the school district in which the 
taxpayer resides at the time of making his list, 
to be by him marked on said list , and also on 
the personal assessment book, in columns 
provided for that purpose . " 
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In the case of State ex rel . Kelly v. Shepherd, 218 Mo. 
656, l.c. 663, the court stated: 

"It is conceded by counsel for both appellant 
and respondent that personal property is tax­
able at the domicile of the owner and in the 
school district in which he resides." 

In 61 C.J. Taxation , p . 521 , sec. 635, the following rule 
is stated: 

"In the absence of statutory or constitu­
tional provisions to the contrary, usually 
personal property, both tangible and in­
tangible, has its situs for taxation at the 
place of domicile or residence of the owner, 
or of which he is an inhabitant , and not 
elsewhere, * * *." 

We feel that the statutes show a design on the part 
of the Legislature to make all personal property taxable at the 
place of residence of the owner. Section 14005, supra, appli­
cable in counties under township organization , provides that the 
township assessor shall make his assessment in accordance with 
the general laws of the state in relation to the assessment of 
real and personal property by county assessors. A county asses­
sor may assess only the personal property of persons residing 
within the county. He has no jurisdiction to assess the personal 
property owned by persons residing outside the county . The same 
limitation is, we feel, applicable to a township assessor insofar 
as personal property owned by persons residing without his 
township is concerned. 

CONCLUSION 

Therefore , this department is of the opinion that in a 
county under township organization, tangible personal property is 
assessed in the township in which an individual owner resides, 

- 3 -



--

March 10 , 1950 

Honorable W. V. Mayse 

rather than in the township in which the property is situated, 
where the residence of the owner and location of the property 
are not in the same township. 

Approved : 

J . E . TAYLOR 
Attorney General 

Respectfully submitted , 

ROBERT R. WELBORN 
Assistant Attorney General 
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