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INSYRAN'CE { Section 6012, R. S. Missouri, 1939, comprehends gross
premiums obtained and is not limited to net premiums
TAXATION A ) obtained. : '

August 8, 1950 | '

Pso

Honorable C. Lawrence Leggett Fl L E D
Superintendent, Division of Insurance

Department of Business and Administration
Jefferaon City, Missouri

Dear Mr. Leggett:

The following opinion 1s rendered in reply to your request
of recent date reading as follows:

"Pursuant to & request made from your office,
our requests for an opinion dated March 17,
1950 and June 30, 1950 with reference to Sec-
tion 6012, R, S. Missouri, 1939 are herewith
withdrawn.,.

"Under the provisions of Section 6011, R. S.
Missouri, 1939, individuals may be licensed to
place Missouri insurance business in companies
not admitted to do business in thls state under
certaln very limited circumstances. When
business is placed in a non-admitted company
by an individual possessing a license under
Sectlion 6011, a tax of 5% is due to the State
of Missouri on the premiums arising out of this
business. tax is levied under the provisions
of sSection 0012, R. 8. Missouri, 1939«

"this Division has been permliting excess agents
licensed under the provisions of Section 6011 to
make certain deductions in filing the tax return
re-uired under Section 6012, R, S. Missouri, 1939,
among those deductions belng a deduction for

the cancellation of policles of insurance placed

in 2 non-admitted company. In other words, the
agent 1s permltted to deduct from the total amount
of premiums obtained the amount of premiums returned
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upon cancellation in order to determine

his net premiums and the net premiums obtalned
by him have been used as a tax basis, Another
example is the situation where the premium

is subject to an adjustment and upon adjuste
ment, a certain portion of the Initlel premlum
deposlt i1s returnable,

Mesourl in 194k, and z-cportod in 180 SeWe (24)
the Court stated that 'The re o mz

part of a premium received will not, of ltself,
operate as & prorate reduction of the tex
payables' 1, ce Tlilts There was, of course,
a different tax statute involved in the
Metropolitan Life case, but the language of

" the court has created a doubt as to the pmpriet;y
of permitting any deductlions whatsocever in come
puting the tax llabllity of excess agents.

"Accordingly, your opinion 1is reapectru.ll{ requess
ted as to whether the tax provided in Section

6012, Article 10, Chapter 37, R. S. lilssouri,
1939, is a gross premium teax or whether the tax
ghould be levied on the net premiums recelved

by the excess agent, In that connectlion, your
attention 1ls respectfully directed to Sectlion
601k and Article 12, R, S Milssouri, 1939,
wherein proviuionu are made for other types of
promium taxes."

Sectilon 6011, R S Missouri, 1939, provides:.

The superintendent of Insurance, however,
may lssue to an agent who iz regularly comalse
sioned to represent one or more insurance coms
panies, authorized to do business in this
state, a certificate of authority to place
excess lines of Insurance in companies not
adnitted to do business in this state:
Provided, however, that the partydesir-

Ing such excess of insurance shall first

file an affidavit with the superintendent

of insurance that he has exhausted all

the insurance obteinable from authorized
companies,"”

-
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section 6012, R. 8. Missouri, 1939, provides:

"Every agent so licensed shall report, under
cath, to the superintendent of insurance on the
first days of June and December of each :
year the amounts of premiums obteined by him
for such excess insurance, and shall pay the
seld superintendent a tax of five per cent
thereon; and he shall also file an approved
bond with the sald commissloner in the sum of
one thousand dollars for the falthful obsor-
vance of the above provisions and a prompt
discharpge of his duties therein,”

The tex provided for in Section 6012, quoted above, is to be
paid by an insurance agent in this state who pleaces excess insurance
with companies, not licensed to do business in Missouri, pursuant
to authority contained in Section 6011, quoted above.

It is admitted that the Divislon of Insurance has been permite
ting these insurance agents, denominated excess agents, to deduct
from their returns filed under Section 6012, supra, premiums
returned to the policyholder on aecount of cancellations, or
ad justmen te made with the policyholder which require a portion of
the initial premium depcsit to be returned to the policyholder.

Sections 6011 and 6012, supra, make no reference whatever to
gross or net premiums, Section 6012 refers only to "premiums ;
obtained" by the agent for such excess insurance, Upon the amount
of "premiums obtained" by the agent the Leglslature of Missouri has
plainly imposed the tax, In Metropolitan Life Insurance Company
ve Scheufler (Mo.), 180 S.W.(24) 742, the Supreme Court of Missouri
was construing the term “premiums received™ as the same 1s used

in Section 6904, 2. S, Missouri, 1939, a statute premiums
received bi’ foreign insurance doing business in Missouri, 1In the
course of its opinion the court spoke ss follows at 180 S.W.(24)
72, 1. co Thly: :

"The term is not construed by thls court to
mean that only those portions of the premiums
received which are retalned for (or used in)

the company's business are taxables The term
is, by this court, construed according to plain
meaning of the language as in the statute
written, that 1s, premlums received, whether

in cash or in notes, in this state or on account
of business done in this state, # = » '.l'h}o return
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of any part of a premium received will not,
of itself, operate as a pro tanto reduction
of the tax payable,."

In the Metropolitan Life Insurénce case, cited above, the
court had before it Section 6094, R. 8. m.uouri, 1939, a taxing
statute which exempted from taxation certain tzpo of premium
refunids specified in the section. Section 6012, R. 8, Missouri,
1939, which we are called upon to construe makn no reference to
any type of premium refunds as being deducted for taxing purposes.
The words of the stalute should be given thls plain and ordinary
meaning in the absence of embigulty.

CCUCLUSION

It is the oplnlon of this department that the term 'pml.m
obtained" as found in Section 6012, R. S. Missouri, 1939, has
reference only to gross premlums obtained and 1s not to be limited .
to "net" premiums obtained,

Respectfully submitted,

JULIAN Lo O'HALLEY
APPROVED: Assistant Attorney Gcnoru

Attorney Ceneral
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