
INSURAN•dE ~ 

TAXATION ) 

~- ' I 
Section 6012, R. s. Missouri, 1939, comp;ehend~ gross 

premiums obtained and is not limited to net premiums 
obtained. 

August 8, 1950 

Ronorable o. Lawr~~co Leggett 
SUperintendent, Division or Insurance 
Department of Business and Administration 
Jef't'orson City, Missouri 

Dear Mr . Leggett : 

Fl LED 

::< 
Tho follovrt.ng opinion is l'endered in ro l y to your request 

of recent dato r eading, as follows : 

"Pursuant to a reques t made i'ro~ your office, 
our requests Tor ll.."l opinion dated ·'arch 17, 
1950 and Juno 30 , 19$0 with reference to sec­
tion 6012, R. s . Missouri , 1939 are borewlth 
\Vi cbdrawn. 

11 U'nder the provisions of.' Section 6011, R. s . 
lissourl , 1939, indivlduals may be ltcensed to 

·place M! ssouri insurance business in companies 
n ot admitted to do business 1n this state under 
certain very lulited circumstances . ~en 
business is placed !n a non- admitted company 
by an individual possessing a license under 
Section 6011, a tax of 5fo is duG to the s t ate 
or :..!issourl on the prem!UlllS al."ising out or this 
business . The tax is levied under the provisions 
of section 6012, R. «3 . J.lis sour1 , 1939. · 

"This Division has boon por.mittlng oxcess 0.0 ents 
licensed under the provisions of section 6011 to 
make certain deductions in filing the tax return 
ro 11irod under section 6012, •• s . ~iasouri , 19391 . 

nmonc those deduct ions being a deduct ion f or 
tho cancellation of policies of lnsurance pl aced 
ln a non- admitted company. In other words , the 
agent is pe~mltted to deduct from che tot al amount 
of premiums obtalnec;i the amount of premi'lma t~eturned 
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Honorable c. Lawrence Leggett 

upon cancellation in order to determine 
his net premiums and the not premiums obtained 
by hum havo been used as a tax basis . Another 
example is tho situation Where the pro;nium 
1s subject to an adjustment and upon adjust­
mont , a certain portion of tho initial premium 
deposit is returnable . 

"In t!etropolitan Life Inaurance Comoanv v . 
Scheufler cftod by tno supremo Court ot 
!!seour! 1n 19!,4, and l'eportod in 180 S . \1 . {2d) 
~~ tho Court stated tha t '~~e retur.n 01 any 
po.rt of a pre!'J.ium received will not , of itsGlf , 
operate as o. proro.ta reduction of the tax 
payable . ' 1 . c . 744. ~hore was, ot couroe, 
a different tax statute L'lvolved in the 
e~ropolitrun Lifo caso, but tho lm1guago of ~ 

tho court h ns c1•oatod a doubt no to tho propriety 
of permitting any deductions whacsoever in ocm­
puttnB tho tax liab~lity of excess acents . 

"Accordingly, your opinion is rospoobfully t,equos­
ted as to whether tho tax prov1dod in Soct1on 
6012 , Article 10, C'1o.pter 37, • s. lssourl, 
1939, is a gross premium tax or t'lhotlier . tho tn.x 
Should be levied on tho not pr~niums rooe1vcd 
by the excess asont . In that co~~ection, your 
cttontlon is respectfUlly directed to Poction 
6ol4 and Article 12, :n. s . !11sDour1 1 1939, 
whoro1n proviaions nre tunde 1or other tJpes of 
premium taxes . n 

Section 6011~ . • s . Bissouri, 1939, provides:. 

"The superintendent of 1nsurunco, howe vert 
~:r io suo to an a on t 11ho is ro larly oommio­
sionod to represent one or more insurance co~ 
paniea, o.u-t;horlzed to do busineas in this 
state, a certificate of authority to place 
excess l ines of insurance in co ... nanies not 
admitted to do business in this state: 
Provided, however, that the partudes1r­
lrig such excoss of insm•anc.e shall :!'il'st 
file an affidavit uith the superintendent 
of 'nsuranoo that he has exhausted all 
the insurance obtainable from authorized 
cou.pan1os . " 
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Honorable c. Lawrence Leggett 

Section 6012 , R. s ~ Missouri, 1939 1 provides: 

'Every a.gont so ' licensed shall 1~cport, under 
oath, to the superintendent of insurance on the 
flrst days of JUno and Decombor of each 
Y.Gar tho amoimt s o!' premiums ob to.ined by him 
for such oxceea insurance, and ohall pay the 
se1d ~uperi.."'ltendent n tax of f! vo per cent 
thereonr and he shnll also file an approvod 
bond with tho said ·oommiaa1onor in tho sum of 
one thousand dollars for the f'a1thful obaor­
vnnce or the ebovo provisions a"'ld a prampt 
dlscharee of h!s dUties therein . " 

The tax provi~ed for in Section 6012, quoted above, is to be 
po.1d by a..'"l insurance agent 1n this state vmo placeD excess inSurance 
with co~pan1ea, not licensed to do business in ll1csourl , pursuant 
to e.ut..~or!ty contnil'.ed in Section 6011, quoted above . 

It in admitted that tho Division of insurance has been permit­
ting these inmtro.noo · O.~cnts , denominated oxcess agents, to deduct 
from thair. returns filed under oetlon 6012 , supra, premiums 
returned to tho policyholder on aecount ot cancellations, or 
adjuatl:lents made lrl.th the policyholder which require a portion of 
the 1n1t1al premium deposi~ to be returned to the policy.holder. 

Sections 6011 and 6012, s upra, caxe no neference whatever to 
osa or net premiuma. section 6ol2 refers only; to "pruiu:ma 

obtained" by tho agent for such excess insurnnce . Upon the amount 
of "premiums obtained" by the agont the Legialat,-u.re ~ U1ssour1 hal 
lainly imposod the tax . In .~etrouol1ts,n Life Insurance Company 

v . Scheufler ( o . ), 160 S . 1. (2d) 742, the Supremo Court of Missouri 
was construing the term ttpremi•Jma recel ved" ao tho same is used 
in Section 6904., • s . l1issour1, 1939, o. statuto taxing pr&!!liuml 
recolvcd by foreign 1nourance doing busL"l~ss in !s&ouri . In the 
course of :ts opinion tho court spoke ss £ollowa at 180 s . ; . (2d) 
1~"2, 1 . c . 744: . 

"1'he ter.n ls not co·1st:t'Uod by this court to 
moo.n that onJ.:y those portions oi: tho prem1uma 
received WhiCh are retained for (or used in ) 
the company ' a businoos ara taxable . The term 
is, by this court , construed nccora1ng to plain 
eaninz of tho langua o aa in t!l~ statute 

written, that ia, premiumn received, ~ether 
in caan or 1n notes , ln this state or on account 
or bus1n ss done in this state . · * 1'be return 

' 1 
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Honorable C. Lo.r~renco Leggett 

or any part of a premium recelvod will not , 
of itaelf, operate ag a pro tanto rad~ction 
o1 tho tax pct.yabl o . " 

In tho Motropolitan Lifo Il1Buranco case, cited above , the 
COUrt had before :lt Section 00')4, • S e .,. 'lllSOUri , 19391 a taxing 
statute which exempted fran taxation certain types or p~emium 
refurids spec11~ed in tho section . Section ~012, ~ . ~ . Uiseourl , 
1939, which wo aro onllod u on to construe •. akes no reference to 
any typo or rtmium reful."lds as boing deducted for taxing purpooes . 
The words of !;ho ota -utc nhould be gl von t.11s plain and ordinan 
moaning 1n tho absence of ambiguity. 

c 

It 1s the opinion of th s department that tho term "premiums 
obto.inod" o.s found ·1 Soction 0012, s.. S. l.l1ssourl , 1939, has 
reference only to groso premiumS obtained and is not to bo limlted . 
to "net" premiums obtained. 

APPROVED: 

Attorney Goneral 

Ho:Jpecttully submitted, 

JULIA r t . 0 t ':ATJLEY 
Assistant Attorney General 
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