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Under Senate Bill No• 1~ \nd gouse Bi\ 1 No. 2010, ' 
65th General Assembly, County Collector receives 
ten cents per tract tor making delinquent land list 
and County Clerk receives ten cents per tract tor 
making back tax book, plus five cents per tract 

COUNfi CLERK} tor authenticating list. 

septemb0r 27 , .1950 

Fl LED 
Honorabl e \ ~e H. Holmes 
state Auditor 11 
Jerferson City, Missouri 

Attention: Mr . L. H. Shelton 

Dear Sir: 

We have received your request for an o~inion of this 
department , which r equest i s as follows: 

"Please advise this Department with 
an official opinion on the f ollowing 
questions: 

11What :fees are county coilectors 
entitled to :for making and recording 
the delinquent l and l ist of (a) current 
taxes and (b ) tho del inquent land list 
of back taxes, under I tem 2, S . B. 1024, 
65th General Assembly and Section 11182, · J L.~(w 
R. s . J.io . 1939? 

"What fees should county clerks charge 
for making the coll ector ' s delinquent 
land l ists into a back tax book as 
provided in Section 140. 137 of s . B. 
1024?" 

Section 11110, Laws of 1945, page 1847, provides: ;-t-o, c.?c 

"Whenever any collector shall be unabl e 
to collect any taxes specified on the 
tax book, having diligentl y endeavored 
and used all lawful means to collect 
the same , he sha l l make lists thereof, 
one to be called the •tangible personal 
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property delinquent listt, in which 
shall be stated the names of all persons 
owing taxes on tangible personal property, 
where tues cannot be collected, alpha­
betically arranged, with the amount due 
from each, and the other to be called 
the ' land delinquent list• , in which 
shall be stated the taxes on lands and 
town lots Where taxes have not been 
collected, with a tull description of 
said lands and lots, and the amount of 
taxes due t hereon, set opposite each 
tract of land or town lot; and a li.ke 
list of all delL1quent clerks and other 
officers hereinbef ore required to pay 
to the collector the amount of r evenue 
by t hem respectively received, to be 
called the 'delinquent list of offi.cers. '" 

. . . . .. 

Section 140.133, Senate Bill Ho. 1024, Sixty-fifth General 
Assembly, provides 1n part as follows: 

"1. The county clerk shall file the 
delinquent lists in his o:t'fice and 
within ten days therea:t'ter make , under 
the seal of t he court , the lists into 
a back tax book as provided in s ection 
J.4o . l37. 

"2. When completed, the clerk shall 
deliver the book to the collector taking 
duplicate receipts therefor, one o£ Which 
he shall tile i n his office and the other 
he ahall file with the director of revenue . 
The clerk shall charge the collector with 
the aggregate amount of taxes, interest, 
and clerks tees contained in the back tax 
book. " 

Section !40 .~3, Senate Bill No . 1024, Sixty- fitth General 
Assembly, provides: 

~The county clerk and the countJ collector 
shall compare the collector' s record or 
delinquent lands and iots with the corrected 
delinquent land liSt made pursuant to 
sections 11110 and 11114 Laws 1945, pages 
1847 and 1910 respectively, and the clerk 
shall certify on the delinquent land list on 
file in his office that the list has been , ---
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prolerlz recorded in the collector's 
or? ce and Shall attacn-a certificate 
at the end of the recorded list 1n the 
collector t s office that suc~cord--­
contatna a true copy of t he delinquent 
l and list on file 1n his office ." 

(Underscoring ours .) 

section 140 .15 , Senate Bill No. 10~, Sixty-firth General 
Assembly, provides i n part as follows: 

"2 . For malting and recording the delin­
quent land lists, the collector and 
the clerk shall r eceive ten cents per 
tract or lot and the clerk shall r eceive 
five cents per tract or l ot for comparing 
and authenticating such list . " 

Section 52.25, House Bill llo . 2010, Sixty-fifth General 
Assembly, provides: 

"In all counties having a popul ati on of 
l ess t han 100,000, tho collector shall 
be allowed for services r endered 1n the 
collect ion of delinquent and back taxes , 
two per cent on .all s~ coll6cted, such 
per cent to be ~axed as coat and collected 
trom the party redeeming; and f or record­inG the list of delinquent-rina-ind iota, 

enti=f!Vecents rea tract-;-to' ootaxed 
a s cost and collec e from the partx re­
<Iiem:Iiii ~ tract . " -- -

l Underscoring ours . ) 

This provision is practically ident ical with Section 11182, S2·21~ 
R. s. Missouri, 1939, as amended by Laws of 1945 , page 1847• 

The steps for making the delinquent tax lists and back tax 
books, under the above provision, are as follows : The collector 
each year makes a list of taxes on the current books which he 
has been unable to collect. ( Section 11110, supra.) The list 
is filed with the county clerk who makes t he back tax book. 
( Section 140 .133, supra. ) The back tax book is delivered to 
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the collector who 1roceeda to collect the taxes listed 
therein. Section 11117, R. S. Missouri, 1939, provided that 
the collector should enter the dolinquontland list ot record 
i n hia office . Senate Bill no . 1024 of the Sixty-fifth 
General Assembly revised this provision, and there is now 
no specific requirem~t that the collector enter such list 
of record in his office. The revision was Dade pursuant 
to the following recommendation of the Committee on Legisla­
tive Research (Appendix to Report No . 11. Part Two, page 426): 

"14<> .133, 140 .137, 14-0 . 143, 140 .147 , 140 .15-
R. s . 1939 sections 11115 as acended Laws 
1945 pa e 1897, 11117 ~ 11120 as amended 
La~s 1945 page 1910, and 11124 as amended 
Lana 1945 page 1910, relate to the back 
tax book. 

"Section 11115 provides that the county 
clerk is to make a back tax book and 
deliver it to tho collector who collects 
such back taxes; it further provides 
~or tho curing of omissions. Section 
11117 provides t hat the clerk make the 
delinquent personal back tax book and 
t he collector mike t£e:rear-eitite back 
tax book, !t furthor prO'iictes the ~-;;;;­
for ~clerk and collector in preparing 
the book. Section 11120 provides that 
the county clerk in tho odd numbered 
years shall make up a back tax book and 
details t he contents thereof . section 
11124 provides that tho count7 clerk, 
annually between February 1st and JUly 
let, shall make up a back tax book and 
t hat t he clerk and the collector shall 
co..:tpare them. 

"The conrlict and duplication among 
those sections are apparent from an 
excmination of them. To resolve this 
situation 1t is suggested that these 
sections be repealed and five new sec­
tions enacteu as follows: 

nsection 140 .133 to provide that the 
clerk make the back tax book each yoar 
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and deliver it to tho collector who 
proceeds to make collections from it . 
Section 140.137 to provide for the 
make up of the back tax book and for 
the interest r ate on delinquent taxes , 
fees, etc . Section 140.143 t o provide 
that the cler k and collector co~are 
the list and tor the clerk' s certifica­
tion. Section J.4o.J.47 t o provide that 
the book be in alphabetical. order 1n 
certa i n counties . Section 140.15 to 
provide the penal ty against delinquent 
land and fees . " 

The co~ttee thus reco~nded, and the amendment adopted 
by the Legislature pursuant to the reco~ndation resulted in, 
a change in t he substantive law regarding the making of tbe 
back tax books . section 11124, as amended by Laws of 1945, 
page 1910, contained tho following provision: 

n * * if- And where the words ' back tax 
book• are nott used 1n laws pertaining 
to the collection of taxes on delinquent 
lands, real estata and lots , tbe record 
ot the liat of delinquent lands and lots 
in the collector's office under t he 
provisions of this law shall be held to 
be (where applicable and except as to 
city or town ' back tax book •) such •back 
tax book•, and the r ecording of same 
by the collector and certification by 
tbe county clerk as herei n provided, 
shall be construed as a nak1ng of such 
•back tax book' of del1nquon~ real 
estate, lands and lots. * ·:~· .:;." 

:: 

Under this provision the duty of maki ng the back tax book 
was actually placed in the hands of the county collector. Tbe 
revision contained in Senate Bill No . 10~ of the Sixty- fifth 
G9neral Assembly placed the duty in the hands of the county 
clerk, where it had been prior to amendments made 1n 1933. 
(Laws ot 1933, p·age 425; Section 9945, R. s . tli saour1. 1929 .) 

However, while transferring the duty of ~king the back 
tax book to the county cl erk and eliminating provision. requir­
ing the collector to record the delinquent tax liata in his 
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of.fice , provisions relating to such rec-ording there were 
retained. Section 140 . 143 of Senate Bill No. 1024, quoted 
above , makes re.ference to recording in the colleetor•s 
of.f1ce . Further.more, section 111821 R. s . Missouri, 1939. 
as amended by Laws of 1945, page 18t.t7, which pro.vided the 
collector ' s fee .for recording the del~quent list was re­
enacted in subA,t.._antially the same form by Section 52.25, 
House Bill llo . 2010, supra. In view of the contusion result­
i ng from the recommended changes by the Co~ttee on Legisla­
tive Researeh, we must attempt to ascertain the manner and 
amount of fees which may be charged in accordance with the 
well-settled pri nciples con cerning fees of county officials. 

"It i s t he trell- settled law that a 
right to compensation for the discharge 
of official duties is purely a creature 
of statute , and that the statute which is 
claimed to confer suc_h right must be 
strictly eonstrued. 11 ( ,ard v . Cwi stian 
County, .341 t.lo . 111!), 111 s .. v;. {2d) 182 ,. 
1 . c . 183.) 

Your f irst inqui~ · coneerns the fee whi~ the collector 
may r eceive for maki ng and rocordin~ the dellnquent land 
lists of current taxes .' Section 104.15 of Senate. Bill :rfo . 1024, 
supra , provides: 

"For maki ng and recording the delinquent 
land l ists the collector and the clerk 
shall receive ten cents per tract or 
lot . -:~- ~} * " 

No duty i s now imposed on t he collector to record the 
list . He is required to make it ~ and ~der this provision 
would be entitl~d to ten cents por tract or lot included on 
said l~st . Inasmuch as he is not now required to record the 
list the provisions of section 52.25 of House Bill No . 2010, 
supra, are not applicabl e and the collector may not claim any 
fees under that section. 

As for the second part of your i nquiry relative to the 
collector ' s fees, we .find no statute imposing upon him the 
duty of making or recording the delinquent land lists ot back 
taxes. Therefore , he is entitled to no fees i n this regard . 

Your s econd inquiry concerns the f ees of the county clerk. 
As pointed out above , the county clerk is now required to enter 
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the delinquent land lists in the back tax books . section 
104.15 of Senate Bill uo . 1024 , supra, provides that the 
collector and clerk shall receive ten cents per tract or 
lot for makinc> and recording the delinquent land l ists . 
Tho.t section further provides that "the clerk shall receive 
five cents per tract or lot for comparing and authenticating 
the list . " 

Under this provision we feel that the clerk ahould re­
ceive ten cents per t ract for recording the lists in the back 
tax book ond f ive cents per tract for cor.xparin[; and authenti­
cating the list . Section 52.25 of House Bill Uo. 2010, supra, 
which provides the fee of twonty- five oents per tract for the 
collector for record!~ the delln~ent land lists would not 
be available to permit the collection or such tee by the 
county clerk inaamuch as , said provisiu~ provides that it 
Shall be payable to the collector . 

CONCLUSI ON 

Therefore, it is the opinion of this department that under 
the terms of Senate Bill No. 10~ and House Bill No. 2010 , 
Sixty- fifth General Assembly, the county collector is entitled 
to receive ten cents per lot or tract for caking the delinquent 
land lists or current taxes and is not required to make a 
delinquent land list of back taxes , and, t herefore, may receive 
no fees tor such services. Ue are further of the opinion that 
under said bills the county clerk sho~ld charJe,for making the 
.collector ' s delinquent land lists into a back tax book, ten 
cents for oach lot or tract recorded in said book, plus five 
cents for e~ch lot or tract for comparin0 and authenticating 
the list. 

APPROtr::D : 

J.VIW 
Attorney General 

RRW/ feh 

Respectfully subcitted, 

R0Bl:t1T R . ''""LBORN 
Assistant Attornoy General 
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