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Current dralnage taxes included in de ~ e-:>~ . .,nng 
compensation for mailing notice of taxes dueo 
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Honorable w. H. Ho~es 
State Auditor 
Jefferson City, Missouri 

Dear sir: 

April 25, 19 50 ~ , ~ 
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We have received your request f or an opinion of this depnr~Je~t , 
which reques t is as follows: 

"Please fu.rnish t his department with an 
official opinion on the following 
question: · 

"Does the compensation allowed collectors 
of revenue 1n third and fourth cl ass 
counties, under the provi sions of House 
Bills 56 and 57, passed b y the 65th 

• General Assambly, include the coll ection 
of current drainage taxes?" . 

House Bill No . 56 of the Sixt y- fift h General Asseobl y contains 
the following provisions: 

"Sect ion 1 . Beginning with the calendar 
year 19~9, and each year t hereafter, 
colleotora of revenue 1n all t hir d class 
counties of the state, not under township 
organization, shall mail t o all resident 
taxpayers, at least f i f teen days pr ior 
to delinquent date t hereof, a state~ent 
or all real and tangi ble pereonal pr operty 
taxe.s due and which are assessed on the 
current tax books in the n ame of such 
taxpayers . Collectors shall also mail 
tax receipts for ·all such taxes received 
by mail . 

"section 2. The said statement and receipt 
shall be mailed to the address of the tax­
payer aa shown by t he county assessor on 
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Honorable w. H. Holmes 

the current tax books, and postage for the 
mailing of-said statements and receipts 
aha11 be furnished by the county court J 
provided, however, that the fai lure of 
the taxpayer to receive the notice provided 
for 1n this act shall in no case relieve 
the taxpayer of any tax l iabil ity imposed 
on him by law. 

"section 3. The collectors in third class 
counties shall r eceive one-half of one per 
cent of all current taxes collected, incl ud­
ing current del inquent taxes, exclus i ve of 
all current railroad and utility taxes 
collected, as compensation for ma111ng said 
atatements and receipts. s aid compensat ion 
shall be excluai ve of and unaccountable in 
the maximum eommisslons now provided in 
Sections 11106 and 111071 Revised statutes 
ot Missouri, 1939·" 

Houae Bill No. 57 of the Sixty-fifth General AssP~bly is 
identical with House Bill No. 56, except for the fact t hat it is 

. applicable to f ourth class counties. 

The County Collector ie required by law to collect dr ainage 
dlst~iot taxes. Section 12342, R. s . Mi s souri, 1939. (Dalton v. 
Fablua River Drainage District, 238 Mo . App. 655, 184 s .w. (2d) 776.) 

In both House Bill No . 56 and House Bil l No. 57 provision is 
made jbat the collector's compensation shall be based on all current 
taxee collected, "exclusive of all current railr oad and utility taxes 
collected. " Appl~g the max~expresslo uniu~ est exolusio alteri us , 
we teel that inallDUch aa the Legislature has e ;~pressly provided that 
the. railroad and utility tax should not be included in determining 
the compensation of the collector, all other current taxes, including 
drainage taxes, should be inoluded. 

CONCLUS I ON 

Therefore, it ia the opinion of t h is depar tment thnt in 
determining the compensation of the County Collector under HGuae 
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?.111 Ho . ?6 and ~ ouse Dill ~- o . 57, Sixty- fif t h ~; enerc.l Assembl y , 
curreqt drainage taxe s a rc to be i n cluded . 

J . : . TAYLO:!i a~M 
.\ttorney aenor~. 
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~espectfully sub~itted , 

...... _ !"tT :. • ,, 1-LJOR~i 
Assistant Attor ney General 


