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DIVISIOll OF HEAL'l'H: !he attached report and order 1D regard to he~tng 

held 1D Eldon. tissouri on llarch 21, 1950, BEPOR'.r AliD ORDER: 
by the Director or Public Health and Welrare and 
the Director ot Division ot Public Health is here­
by approved as to rorm and legal content. 

L1arch 31. 1950 

Dr . Burord G. Hamilton 
Director , Di vi slot~ of Health 
Jefferson City. tissouri 

·~ -~-o 
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Dear Sir r 

I . 

This department received a requost fr om Hr . L. D. Ordolheido , 
Director of the Bureau of Public IIeo.lth Engineering, to review 
the at t..o.ched report and order of' t!r . Samuel Marsh, Director·, 
Do~nrtnont of Public llealth and ~olfaro, and of Dr . Buford G. 
llwnilton, ~1roctor of tho Division of Health. 

II. 

A full copy of s&id report and order in tho matLor of tho 
c...doquo.cy and off'oct iveness of' tho existing sewage treatment plo.nt , 
built in 1929, owned and operated by tho City of Eldon, llissour1 
for treating the s~vago wastes fro~ said City is hereto attached 
and is considorod a part of this opinion. 

Section 37 of Article IV of tho Constitution of l.tissourl , 
1945, provides: 

"The health and general welfare of the people 
are matters of pri·..,ary public concern; and to 
secure the~ tho general aosembly shall establish 
a department of public health anc1 '"'Clfaro 1 and 
may grant power with respect thereto to counties , 
cities or other political subdivisions of the 
state. " 

,section 1 , Laws 1945, pago 945, provides , in part , as follows: 

"Thero is hereby created and ostabliohod as a 
depart~ent of state GOVernment a dopo.rtmont of 
public health and welfare , which may hereafter 
bo referred to ns tho dopar~ont . Tho scope 
and purpose of the depart ment of public hualth 
and wolfaro shall bo to improve und protect the 
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Dr. DW:ord G. Ua.'llil ton 

health of the people of the State of .tissour1J 

* * '"'" 
Section 5, La~s 1945, page 945, providoa, in part , 

as .follo\'laS 

"The director of public h~alth and welfare 
shall havo power to make inquiries and 
invoatigations und to hold such hearings 
as t:lAY bo necessary in pursuance of his 
duties , and for such purpoao shall hAvo 
autho~ity to subpoena witnesses, administer 
oatho and provide for payment and expenses 
of witnoosoa. " 

A full discussion o£ tho cases relating .to t he po~er or tho 
Division of Health to regulate sewage systems in this state and 
to _prevent a municipality from creating a public nuisance ~ 
contained 1n an opinion of thi~ department issued. Uarch 101 1949, 
to William Lee Dodd, prosecuting attorney of Ripley coupty. . 

Therefore a further discussion of tho powors and duties of 
the Division of Health and tho Department of Public Healtb and 
/el.fare is not necessary. It is clear that the Director o~ the 

Department of Public Health and \lolfare has the power to make 
inquiries and to hold such a hoaring as was held at Eldon, 
IUssouri on March 21, 1950. It is also clear that it is the 
duty and r naponsibility of tho 'Division of Health to safeguard 
the health of the people in tho s tate and all its subdivisions 
and to make such orders as will prevent public nuisances that 
endanger tho hoalth of the people of this state. The report 
and order 1n r egard to the hearing held at tadon, l!issouri on 
March 21, 1950, which is horoto attached has boen reviewed 
by this department from the atandpoint of forn o.nd lesal 
content. 

COUCLUSION 

Tho attaohod roport and ordor in regard to tho honring hold in 
Eldon, :t1~aour1 on :Arch 21, 1950, by the D1roctor of tho Department 
of Public IIoalth and \Joliaro and t ho Director of the Division or 
Hoalth is heroby approvod as to forn and legal content . 

APPROVT~ : 
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BD0JU1 !II DIPARl'JIUft 0'1 PUBLIC IIAL'fl AID WJI.rAII AID 

,. u:rmxo.,. JUW,!JI or m sr.ts or MXS801JU 

fth oue S.. betoft tbe ~- ot PUl.1o IMltla lliild Vtiltan, 

npr••W bl' 8allld Muell, Dbeetor, a4 tile Dlvt.icla ot !Mltla et 

eai4 ~t, ;rvpr•eated bT Dr. 111t_. lall!ltoa, Dtnotor, • a 

retnalt Of repeated OGIIIPlaSnta f1oaa ri,.rla OVMft ll"fiDI alCIIII ad 

abuttiD& B~ '• Creek into vhleh tJae ·~ t'r. tbl CitJ' ot l'1doa ta 

cUeoJaawe4 after W...tliiD~, Dll 'bel.W the pdat at vhloh the • ..,... ~ 

eftluat u 4Ucbu'led lllto 8a1cl •V... 

.l ~ VM MJ4 1a lldla, Jlluoiu'i, • Jlu'Oh 21, 1950, a\ vbtcla 

u.. &11 fa~ted pirtl .. "" cifta .. opportUDltJ- to be hear4 aDd* 

ou• -. "- rmwect • the I'HOrt. 

!be nldece above that •t.u41• ve:re •• et tibt opvatiaa ot the 

ll4oa ..... treaWilt Pla• &Dd that ..S.4 pl.aat ... toaD4. be preper~ 

~ted bJ' the ~CIIIDel. bot tM plut 18 crnrloa4tl4. !he ..tdeace 

hrtber •liiNII that tbll ftl'iCNe UDita ot tM 114M ..... tnatMiat plat 

vere, aa tH buia o~ pnemt 4M1p ~~ fa ue b7 taw D1.U1oa ot 

IMltll, nerl.eMed, te tbl foll.oviDc at&ta (1) !JibGtt tat ••tW.. 

~--150JI (2) ~ tak al'a!Sp ~~~ (3) DoeiDI 

tali aaU..taatoJ7 ter tad.et!Da ftlMI'J (4) tiiokl snc ~F 
(') Slwtp b71DI be4-392JJ (6) Jbal. ••ttUrac ~ ~ed. 



fM trddmo. .turihft' ahlw that t.be awnp bt• eb.a:l.oal GJ'&• 

4-.nd ot tM PlAnt ettl.at 4u:riDc a •tudT •• duJ'iDa ... peried 

_., 22 - a.,pt.Hr 2, 1949, vu 169 plar't. per lllll.101l, 801.1141Dc --
. 

ts.rat tbne dap reaulte, ed \bat the anne• obeenec! .rtlolcq f4 

the plat duriDc tM ·- perio4 vu "'··· Cau1d•r1Dc that tM 

ettl.at rr. a vel1 operated pl4Jlt t4 WI ~ aboul.cl not aoMcl \Ja1rif' 

parta per llil1101l ot ble-oheld.oal nn• 4-- - the •Ten~• C14 ahDul4 

operate at a emoleDOT f4 •• tM pe1111tleaal. •terial beiDa 4iaeharP4 

!nw n,tbe'• Cftek 'PJ)e&N e~Xtead.•. !Ida wu tunMr bol'M ou\ 'bJ tile 

bl~oal ~- d...t ot Hllpl. .. tNii Bqthe1e Creek oilleotecl at 

~ ..-. U. traa point. 100 ,_.beleN the awap treataant plalltJ 

abOUt "J/4 .Uu below tbe •wac• treat.nt plantt ad about l:l ld.1• be1IIW 

the._,.,. treatlllat plaat. Al~ ... NOO't'U7 ot Bqtba1a Creek tna . . . 
a hea~ pollutecl oODdltlaD vaa r~pt4 .. mdaoed b7 aa •ftftl• B.O.D. 

tr. the tbne atatlcu liaW abn'e f4 130 p.p.-., 3'1 p.p.a., im4 I p.p ... 

rupeotlwq, the teat.SWDJT ot thoae Unq u._ the oreek belGv the plat 

ebcNa that pellutlc ·eODdltiona at tutea 0&1'17 u tar u Olean, Ml•aouri, 

vhloh 1a ~telT aiz .-... 1111 .. troll tH point at vbiola tM .ttl.1wDt 

et the JldoD plant 41aobara•· 

!JII ftidiiDOe f4 J'1pariaa CNDU. otlm4 alae Jqtlae'• Creek~ 
"- odo3 tl"Ga the Cnek ad the plqatoal appaanDoe 14 the Onek - ltl 

be4,.,..... that am.- ptlluts.oa ocmcU.ttou a:la\J that tM ,.U.Uoa 

00Dd1Uaa. llaw pwn worse h reoet 7Ur11 J that neh poll.ut1• cond1 tiona 

haft ruul.tec! 1Jl tM destruction ot propor\7 Taluea, the l.Ne of the uae 

et tbe atreaa bT rl~a oweJ"e aD4 otbeJ"e1 ad aewre e4 11"1.,_. publio 
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mdaanoe COJid1 ttou 4urina per1cid8 W.. • rirtaoe ruDOtt oooarw te 

tluh the .u. ... llle t1D4 tba~ \be lov dieaolvecl ana oontat. 

o~ened durina the etud)- ot .lupat 22 to Septembezo 2 unquestionablJ' 

h:U reaulted 1D the deatruotion of the thh and other aquatio llt. vhich 

aiated ill B17tbe'• Creek prior to the t1IDII poUutiOD oondltS.oaf de'f'8lepeid. 

Ve t1D4 there ill DO question but vhat then ia the preMnoe of 

c!iaeue p!'Oduo1ng micl'OOt"pniDIII b B~•• Creek below tM awap 

dlapoeal plan\1 ad tb• buaJo4 tm. oreate4 to tboae 11~ neu tb8 

atreaa or utilld.Jia 1t 1a 8Jl7 maxmer 1a a public DUlaance. Ve tiJI4 \hat 

ldiiiU teoal •terialia oontained in the U!nPJ that tt. tadat1q 

awap treatJDent vorka ot BldCil, MlaaoUrt are inadequate to pl"'"f'ide a 

aat1atacto17 4earee ot treitMiltJ and that aatural purlticatiara ~·· 

r-ultbl Sa 1M _.traction ot ha1'lltu1 bacter1& are no\ allowe4 ,, 

autt1oiat UN to operate at the a&id plantJ u4 ve turthet t1n4 tba\ 

.. Bqthe'• Creek iD ita prHent oonditioa o~tituta a public nuiNnoe 

a4 a potential and actual huant to tM public heal tb ot tbl people 1a 

w. area. v. t1n4 that ru •• , moaquitoei aD4 other weow an capable 

ot c~ cU.a .... priducina mioroorpni- con.iderabl• 41atanoe tl"'Ol 

the acmroe, aDd that thq exiat in Blnhe'• Creek, 'therefore,. the J"Mident. 

of the Cit.T or Eldoa are thG18elTM endangered 'b7 their ova veatee • 

.,. tact that JlO mdenoe vaa presented that the pl.ct 18 a4equate 

a4 that no pollutioa meta or hu mated, altboueh reapoaalble oly 

otttolala vere present at thtt hea.ri..D&, la ll.bndae considered a1pitloant. 

htbel', the ftidenoe tO the effect that the pollut1011 Jdpt aria• ~I'D • 

be creatl.T anpentAct b7 vutu troa scatterecl aeptio tanka oomteoted to . . 
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•tea awen • tfta aoatterecl rulc!.w• ad W.in•• eatabliaJ:m.Dt. 

dtbr not cam1eotecl to the ll.dfm aewenp .,,... or looaW hlbV \he 

• ..,. treat.Dt plant, 1128t be 4iMOUDtec! bttoaue ot the JDIID.itude ot 

t.he ~UtiOD • the faot, brouaht oat bl tt» hearS.Da, that ta. 

labOn.totT renl.u c!o not 1D41cate the•• tao~ \o be ot aipU'ioao .. 

k'fbl reY!Wid the e'f'id•o• ~enW at the heaJ'inl, we t1D4 

\bat the exiattq nvap tna-.t vorb at l&ldon uoe tDa.deqtlate aDd that 

u a N8\llt ~their inadequaq, pollution cor1d1Uou aN oreatect f.a 

lqthe'a Creek bela tM poiDt ot diacbup ot tM ettluat tNa a.U 

plant, aDd that tbl ._. CGUUtutM a publie Dde&Doe. Ve ~ t1Dd 

t.lliat these 00ftd1t1crut an 1D violaUon ot S.OUou '1 aD4 9 ot lleplat.S.cma 

ot tM Dl~llOD ot Health~ the Iutallatloa, ~xteDA• a4 

Opvatlcm f4 Pa.bllc sw.np s,w-., vhioll SecUaa. '1 ill4 9 ot Reculatiou 

et the D1.talon ot Ileal th Go'nminl the WtallatioD, BxteulCIIl ad 

Operatica ot Pab.Uo s.....,. S,.t.. re.t • tollMr 

..... '1. D!apH&l ot Swap- .. a__,. ahall M ~ .. er ,_.. 

Ill tt.c! to be plaoed er diaobarpd er pend ttecl to flew iDto 8IfT ot t.Jae 

vaterl or 1JI*l ~ ot tbe lanc!a ot tie et.te 1D t1!l1 ..anv de-.natntMl ,. 

the Dlruica ot INlth to be pnja4ieialq atteettna a ptbllo water~ 

• oar:.iq a md.a•c•• 

•seo. 9. Alteratiau or Chac• lA OperitlGD bqu!rec!. U, 

attW 1DYutllaticm, the D!'f'1alon ot &alth tinda that art:r •tN8ftP 

qetea ia lJl...,. vq a MD•n to he&ltla on ~oouat of c!eteotiw du1p, 

iDa4equaq1 !-~\eDt supqrialOD or lDeftioieDt operaticm, el' the 

•wac• etfiueDt ia web u to cauae other 11111&\iafacto%7 c011diticma1 

auch alteration• and addit1CI'l8 iD the du1p or the oonatruo\iOia or 

the equipaent, Ol" auoh ob&Dpa 1n tbe operatioa fit * plu• • 

an n...._.,. to ps'Oduoe aaU.taotorT re.eul ta aball be 1114e ta 

-4-
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acoordanoe vt th ~Uon ot, AM. v1 thia the time liJd.ta aet by, 

~ Dl'rl.atcm or leal th. • 

Jt ta, tberetore, 

ORDERED: 1. That the Ci t7 o£ Eldon oonatruct and operate auch 

addi ticmal sewqe tr~ataent racU1 tiee u mq be needed to properlt treat 

tM ..,.,. wute. tJia th8 Cit7 ot Eld011 and abate the pollutiOB coaditi_. 

1.114 public health hdardl vhich nov ed.at h Bl.Jtbe ' • Ci'tlek. 

ORDERima 2. that nch vorlta be conatruotecl aDd placed 1a operat1oa 

vitbilt a per1o4 ot twelve 110nt!w troa the date of thie on!•• 

OftDER&Da 3. !hat p1au &114 apecit1~t1ou tor auch illpronmmt. 

be approved in writina b7 the D1~e1on or Health before azq contract u . 
let or construction vort started. 

ORDEaEDa 4. !hat \hia order ahall take effect on this date ad 

that oertif'ied oopiea ot the order shall be served on proper ottio1.&18 ot 

the Cit7 of Eldon. 

Butord G• BaiiUtc.l, H. D., Directol' 
Dl Y.lal oa ot leal t.la 

. . . 


