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PROBATE ·COURTd: A probate court of a fourth class county 
has no jurisdiction and authority over . 
the case a nd cannot commit an indigent 
nervous person who is not insane to a 
state hospital for treatment. 

January 16, 1950 
:2<S:V() -,c 

Hon . , • L. Halbrook, 
Judge of 1robate and auis~rate Courts, 
..)ont Count;, 

FIL ED I 

... alom, t:lsaouri $6 
Dear Sir : 

T 1is is to acknov.lod e reco11lt of your recent request 
for a legal opinion of this dopo.rt .. .:ent \Y.:!.lch roads as follows: 

"I would appreciate an opinion on tho 
following question: Has tho .roba~e 
Court ot a fourth clase county the 
authorlty t o admit a nervous person to 
a Svato Hospital for troatcent as a 
County ~atient? If co what would co 
the ?roceduro to co.1111i t such person. 

'ocoi~t is also acknowledged of your letter of December 27, 
1949, in l'l~ich tho state::::.ent is ade that you wis~ to :.ako it 
clear that the ouinion r equest wa:J for an inter71rotation of t'le 
meanin;:- of Sec tiona 1 and 2, pa~e 913, Laws of 1945, with 
reference to whether it is the duty of tho probate court or of 
the cou.."lty court to CO':=li t nervous -:>arsons who are not insane 
to the state hospitals for treatment . 

Said Sections 1 and 2, Laws of 194;, road as follows: 

Section 1 . '11.rho atato hospitals at 
St . Joseph, Fulto .. 1 , ~ar:nin~ton and 
Nevada arc hereby aut1orized to give 
treatments, or injections of serum to 
citizens of this state wl1o ~ay be 
suflerint from nervous or mental diseases, 
but w~o do not need hospitallzati-n. " 

Sec tion 2 . "All porsvns appearing for such 
trcat.1ents at the above mentioned hos"Jitals , 
financially able tv, s~o.ll pay a fee not to 
oYceod tho sum of five dollars for each 
treatment, or injection of ~erum, but if 
such person 1oedlng auch treatment is an 
indi ent resl dent of t~is state, upon tho 
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produclnc by said ind ' ent parson of a 
certificate of t;e COQity court , or 
proper authority of the City of St. Louis , 
said treatmo~ts and sorume a1all be given 
free of char~o to such person. " 

In atte .;,ting to annwor JOur inquiry it is necessary 
t h .. t -..·e detormlne whrlt t '1o intention of the legislature wao 
ln the onact.nent of the statute . In the case of State va . 
Schult, 143 S i (2d) l . c . 489, the ctlurt laid down a very good 
rule for the intorpreta tio .. 1 of s tatutos and the intention the 
legislaturo must have had ln their onactnent, the co~rt said: 

"Tho r ule ls wel l settled in this state , 
in accordance w1tll a long line of doclsiona, 
t hat tho · er,tslative intent must be determined 
from the s tatuto a9 a ~hole , ·and all of its 
provisions har 1onized if reasonably possible. 
r. "" {i· An act of t~e legislature cannot be 
nullified for tmcertaint y if it is auace tible 
of any reasonable interJ")rota. t1on ; * "ri- *" 

'\ 

Appl7ing thio rule to the intorpr etation of t1e pro•1sions 
of Sections 1 ond 2, supra , ~o find t'at it is the intent ion of 
t~o lorislature, articularly in Section 1, to provide a means 
for troe~~ont of certain norvous citizens of tho state . Such 
troat ~e~tD are for tboso porsons suffering from nervous dis­
orders who are not insane and u.~o do not need to bo eonfinod in 
the state hospitals . However they do need to have treatment and 
injections of serums for their nervous conditions , and. eince the 
a tate hos~'l tala er e wall staffed . 1 th pl1ysicians who were 
s jecialists on all kinds of nervous di ~eases a~d the state 
hospi talo wo _·e well oqul1 "~ ad for p tionts of trus type, .i . seems 
that t~1B leGiolature quito lo 1cslly p rovided t hat such nervous 
citizens should rece i ve tl1e treatments and injections of serums 
at the stato hospitals montionod in Sec tion 1 . 

Applying t he r ulo of 1 ~terprota tion noted above furt '1er, 
Section 2 indicates that tho l egis l ature intended t !J.nt t !'lose who 

. e 1~e eli - iblc to rocel vo tho troa tntonts .ue .. 1tionod in Section 1 
were to rece ive t~e~. voluntarily a nd t~at it was not the in­
tention of tho lec"islature by legal authority to require any 
person tq to.ko such treat::1ent a~ainst his '·ill . Said sec tion 
snecifical ly r ovides in part, 'All nersona appearing for such 
treatnonts at . the vbove roontionod hospitals, * ·. \' " 
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tlo ref erence i s .. ade in tho act to t ho -;lrobat o court 
havi ng . jurisdic "~;ion o!' c. matter in whic:l it is alleged that 
a na .•. ed res ..t.dont of the count:, is nervoua, but not i nsane, l s 
in need of tro t:ent but .ot; hospitalizati on o.t one of the 
sta to .'los ., i tala ar.d that upon a pro _per he ring the court rtay 
co~it s uc .. 'l per s on t o one or said hosp itnls for t reatment . 

In the case of In re Moore' s Guardiansh i p , 1!~8 S . \ • (2d) 
116, the St . Louis Court of Appeals held that Q probate c ourt 
is a "court of limited jurisdiction, 11 a .1d ")osacssos no r reater 

powers t han those conferred upon it by ~tatute, and that t he 
court can exerclae its juriad1ct1on in the "'l& mer nrovided by 
statuto. 

Tho onl y s tatute we havo been able to f i nd t hat authorizes 
t he probate c ourt to cocmit any person to a s~ate hospital at 
the oxoense of t'1e county ls Section 9320, pnt e 907 , Laws of 
19q5, whic~ provides in ~art as f ollows: 

"The probate cour t:.Jof the severo.l counties shall 
have power t o send to a state hospital such of 
t e insane p~or of t heir reapoctive c ounties a s 
may be e1titled to adr:lission t hereto. <-1- tr {:·" 

Section 9335 of tho same Act also provides: 

"For the admiss ion of insane poor persons 
tne following proc6edings shall be had: * * ~c-" 

~ni s section sets forth the procedure ln detu11 thst must be 
!.ollowcd in thoso CaDeS Where i t is SOU['lt to have insane persons 
admitted to t ' lO atate ho!lpitals . 

It has boon previously noted t .. at Sec tions 1 and 2 of tho 
1945 Laws ~ke no provisions for v~e co=oi~~ont of a nervous 
) orson w4o is not insane to a s tato hos 1ital and t~t no pr ocedure 
for such co :u 1 t mont i s pr ovi dod by said aect i ona. ' e are a l so 
unable t J find any ot her statutes authori z1nr such a pr ocedure 
and since tho jurisdi ction of t e probate court 2 ay onl y extend to 
t hose ma t ters n~ovided by st~ tute nnd in the absonco of such 
statutes wo concludo t hat tao ~robate court has no juriodiction 
ovor t 1is class of cases a ,d has no ler,al authority t o eo.~it such 
a nervous porson to a stn t~ 10ani tal . 

Your last letter rnakos inquir y a s t o whe ther or not it is 
the duty of tl-,e probate court or of t he count y col.J.I't, U.."lder the 
provisions of Sec tions 1 nnd 2 , Laws of 1945, supro. , to commit 
nervous ~eraons who aro not insane to a state hos n1tal for treatment. 
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We . havo ryroviously stated t hat it is not the duty of 
the probate court to commit such persons and we shall now 
consider whether or not tbl.s class of cn.sos nroperly comes 
within the jurisdiction of tho county court and under what 
circl..i.!llstanees, if any, it beco!10S the duty of the county court 
to commit such persons to the state hos 1tals . 

Slnce t he adoption of t he l is.ouri Constitution of 1945 
the general jurisdiction of a county cou t has become more 
limited than foruorly. In tho casos of ~radford vs . helps 
Count] , 210 S, (2d) 996 and ox rel ·l .. o ats vs . Arnold, 356 !'o . 
661, it was held that county courts are no longer courts in 
a juridical senso but aro .. 1lnisterial bodies r. ana in, the 
county ' s business . 

L1 the handl ing of t :1e cow1ty ' s business , it 'las always 
beon tho duty .£ t :1e co\L"lty court to provide for t:1.o i digent 
persons residin~ within the territorial ll~1its of the county. 
The duties of t ':le county court in this respect have not been 
changed by tho provisions of tho new constitution, nowlJ on­
acted statutes, or recent court decisions . Sections 9590 to 
9607 llo . h . S . A. 1939, inclusive, orovido what t~e duties of 
the county court are with reference to t•le provision and main­
tenance of sue~ uoor persons . 

We are unablo to find any section of the statutes doalinr 
with the dutie ~ of the cou:"'lt Y co:.,rt with reference to the pro­

vision and ~ aintona.l'lce of t'le oor ~ersons of tho count .. r or of 
any other sta tutes that ~~ke it tne duty of t~e county court to 
hoar and determine cases of the class ~entionod in yo~r letter 
and under ~roper circumstancoB to comDit sue ~ indibont nervous 
persons wao are not insane to a state hos~ital for treatment . 
In the absonce of s u.ch statutor y authority the county court 
lacks t~e power to do t~1s ard our an swer to your last inquiry 
is that it is not the duty of t he county court and that t l-J.e 
county court as no author! ty to co. mit a nervous .,er son who 
ia not insane and who d0es not aeed hos~!talizat1on to a state 
hos )itnl where he may l,e given the pr oper medical treatment for 
hi s nervous condition. 

I c is our further opinion t hat \Yhi lo the county court has 
no jurisdiction of the ~tters noted above , it doeo havo jur1s­
d1ction to conciuc't .. eu:!?~nt a l.n order to determine whether nervous 
porsons sookint; trentnont, or injections of serums for their 
norvouo condi~io 1 s are indigent ro~idents of tho otate . The 
jurisd~ction of the court .i...l conduct!.n; the hoo.rLl[,s is limited 
to tho deternlnnt1on of those facts only. I f the court finds that 
a nervous -:>orson seckinc aduis i o .. to a state '1.oa oi tal is ln fact 
an indigent resldent of the sta t o 1 t s ·lall i acue a cer tificate 
evidencinc such findinc to such indi3ont nervous person. Upon 
the prooontat! on of said cert 4ficnte t o thoso in charge of the 
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state llosnital t o which such n~rvous person may appear, he 
sha~l be ~1ven the trea t ments or the i njections of serums 
mentioJ[ed i n Sections 1 and 2, supra, without charge to hil:'l­
self. 

CONCLUSION 

It i s t heref ore tho opini on of this dep~r·tment tha.t 
neither a probate court or a count ; court has any jurisdiction ­
over n matt er nheroin it is alleged t hat a nervous person who 
i,a not insane is in noed of troat:r..ent or i njections of serums 
at a state hospital and 1n whlch it is sought to ~ave the 
court to coT~it such person to such hospital . That no pro­
cedure is nr ovided and neitner of said courts have authority 
to co~~it a nervous person to a state hospital for treatnont 
under the provisions of Sections 1 and 2, page 913, Laws of 
194-5. That said sectlo,~s authorize and tho count.r cour•t has 
jurisdiction and may determine whether a .nervous person who 
is n0t insane and is not in need of hos pitalization but is ra­
quost,inG t reatment for his condition at a s tate l:l.ospi tal is nn 
1ndir ent resident of the state. Upon a findln£ that such 
person. is an indigent resident of t he state, the cour~ shall 
issue its certif icate of such findin s to such nervous person. 
That upon a presentat i on of such certificate at one of the stat e 
~ospitals mentioned in dect!on 1 to which such nervous lndir,ent 
person :may apl)ear, ne shall be r iven treatments or injections 
for hi s norvous condition without char r e to himself . 

J • .... • 'l'AYI,OR, 
Attorney General 

.:NC:nm 

Respectfully submitted, 

PAUL n. CHITWOOD, 
As sistant At torney General 


