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INr.ffiR;TANCE r • • • 
su~ervisor may not accept compromise offer for 
interest on tax. Interest must be abated by probate court . TAX ) 

Septamber 8, 1950 

Mr . C. L. Gi l lil an 
Assistant Supervisor 
In Charge of Inheritance Tax 
Jefferson City, Missouri 

Dear Sir: 

we have received your request for an opinion of this depart-
ment , which request is as fol lows: 

"I am enclosing her ewith sel f - explanatory 
letter from Mr . o. M. Lambur with the Trust 
Oepartment of the JUssissippi Valley TrUst 
Co ., together with copy of petition filed 
with the s t . Louis City Probate Court seek­
i nJ a re- determination of tax liability 1n 
the estate of Horace L. Brady; also recomputa­
tion of tax filed wit h the above petition 
which appears to be correct . 

"Tho question under consideration is the 
liability of t he surviving beneficiary 
under the trust for int erest on deferred 
payment of tax; the payment of which is 
secured by bond ( Section 577 ). 

"Also involved is the authority of the 
Probate JUdge to abate interest and penalties 
on final determination, or re- determination, 
of tax l iabil ity (Section 578 , first para­
t;;raph) . " 

The l etter from Mr . Lambur, referred to 1n your opinion request , 
is as fol lows: 

"Mr. Horace L. Brady, a single man, formerl y 
a resident of the City of st . Louis , !Ussour1, 
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died on May 31, 1)4u , leaving a last will 
and Testament which was duly arun1tted t o 
Probate i n the Probate Court of the C.ity 
of ~t . Louis , 1 souri , on or about JUno 3, 
1940 and said Probato Court on JUne 6, 
1940 issued Letters ~est~entary to 
·, arren F. •c3l roy and the JJississlppl 
Valley ~rust Co~pany as ~o-Exocutors of 
the Estate of said decedent . 

"On the 15t h day of Juno , 1942 the Ex.,cutors 
riled i th tho l.obate Court their fLna1 
settlement and wore duly and fully discharged 
an such Executors by order of the Probate 
Court on the 30th day or 1 arch, 1943 . 

"Under his l ast wlll a .. 1.d Testament , testator , 
after Jroviding for payment of certain 
specific bequests t o various legatees bequeathed 
~d devised al l the rent and rosl due of his 
estate to the trustees , however , to be hold 
in trust 1n equal shares for t hose of nia 
nieces and nephews t~ereln menti oned, to-wit: 
Mrs . jea~1 Cook, ra . Helene brock, Leer L. 
Brady, Chester L. Brady, 3orace L. LraGy, 
o.nd . obert L. Brady, who :ni~t be l i ving at 
his deat h ~~d direct ed that tho trust as to 
oach o£ sald snares of said residuary estate 
should continue for ten years after tho death 
or testator a~d should thereupon terminate . 
Ch~stor L. Brady and uorace L. Brady prede­
ceased t~e testator and Urs . Pearl Cook died . 
on the ?3rd da j of archf 1944, Mrs . Helene Brock 
di ed on Jepte~ber 13, 1944 and 1obert L. Brady 
died on the 7th day of JUne , 1940. 

" On or about the 4t h day of Fobruary ,, 1942 the 
dul y apnointed appraiser or enid eetate directed 
to rtx and determine values of the propert7 
of said ~ecedent and the inheritance tax owlng 
the ~tate of -Li ssouri by said estate and the 
beneficiaries thoroof, subuitted his report to 
t he Probate Court fixi ng t he &..alOunt of tax ln 
the ~ of 36,441 .62, based on the highest 
con ~ln0ency ~~d the Probate cou.~t did on the 
3rd day or March, 1942, make a~ ordor assess­
ing said amount of issouri Inheritance Tax, 
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(a copy of tho appraiser ' s comnutatton of the 
"insouri Inheritance Tax 1~ ato;ached hereto 
as Exhibit ' A') . 

11 'l'he ecutors 1n their report submitted to 
the appraiser computed the i nsouri Irulerltance 
Tax at $42,182. 80 on the theory that the ~our 
nephews and ~ieces of the tos~ator would sur­
vive on tho date OL termination of the trust 
and on tho 27th day of ~arch, 1942 the •xecutors 
paid a tax of ~ 42,182 . 80 and posted a surety 
bond in the penal sum of 132,776.00 together 
with ' an e~crow agroe~nt to guarantee nerformance 
.of such bond under which a deposit of approximately 

124, 000 par value in United States Bonds , having 
an average yield of 2¢, was made . The trust 
under the lill termina ted on Uay 31, 1950 and 
1n acco~dance with the ter.ms ann provisions of 
tho ~111 of the testator the trustees will distri­
bute the truct estate free of trust to. Elmer t . Brady 
the laat surviving nephew, a·1d not to a otra.nger 
1n blood. 

"Attached hereto and markC'ld lbit ' B' is the com-
putation setting forth the correct m~thod o ~ a 
redeternU.nation of is our! Inheritance Tax w~lch 
shq~s the total final tax due to be 153 , 797. 63 
leaving a bal~ce due· of )11 ,6~.83 . 

';On June 5, 1950 very shortly after the termina• 
tlon of tbia tru~t the iea1ss1pp1 Valley l~Ust 
Conpany as surviving trustee filed a peti tion in 
the Probate Court of tho City of st. Louis , 
ie ~ouri for redetermination ofYissour1 Inheri­

tance taxes in accordance with Exhibit ' B' attached 
hereto . Said petition has not been ruled upon 
by the Probate Court boca!.lse tho tUssissipp1 
Valley Tru3t Company hao taken the position that 
no interest is payable on the bal ance of the tax 
now due under the applicable statutes and that 
if any interest shoul d be due tho .Probate Court 
has tho power to abate any such interest . The 
Clerk and JUd~e of the Probate Court , in prel1~nary 
cm1ferences, ~ave indicated that they are of the 
opinion that interest is due at 6 ·~ from the death 
of !lorace L. F'Ntdy, that the court has no power to 
abate such interest and that they are supported 
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in this opinion by information receivod.througb 
your office . 

"In a conferG!lCe w!tll us at your office several 
days ago, we believe t~at you snld you thougpt 
interest \'fas due at 6,~ but folt t l .. at the Court 
dld have jur!sdi ccion to abate tho interest in 
co.:moction 'ith the .. edotermi:nati on of the tax . 

"\.o are still of tho opinion t ho. t no interest is 
due &."l.d no question of abatement is involved 
but wG did recognize that the statatea are not 
clear and that as there are no decisiols on the 
point tho propoai t!on is debatable . 

"Under tho circumstances wo au gestod that this 
J!ii tJ'lt be a proper case in which to at;ree wi tb. 
yo r office on the aasosenent of bhe tu thus 
arriving at a co promise on a rensana11o basis . 
fo opi nion .as expressed by you as to the accept­
ability of a compromise but afte~ some discussion 
it was agreed ~1at we ml ht submit any ofror we 
de aired to mak e t h rough y_ollr o1'fice . 

"As surviving trustee under the 111 of deceased 
we are willing to pay t he sum of 13,909 .29 , 
beL10 the a ount of tho tax due nl us 2~ interest 
on )7it o~ said tax trom 1ay 31, 194o, date or 
the death or norace L . Brady. .e ar1•ived at the 
interest fi~ure by taking the avorage return on 
the 124,000 . par value unlted States bOVO!"Illtlent 
Bonds we were required to 4eep in a se regatod 
account to insu1•e the payment of' any tax subse­
quently found tQ bo duo . 

. 
"Thie o"'fer is made purely as a compromise and 
it is not an abandonment of our position that n o 
interest is due and tt is aae without prejudice 
to this or any other point t~at aay be involved -
in the reaaseamnent or the tax 1~ the event this 
offor is not nccepted by tho s tate ,and the 
Probate Court . ' 

" ,e would appr eciate JOUr prompt at t ention to thia 
matter as our beneficiary is urging us to dlapoe~ 
of t h is !.18. t uor as quickly as possibl e and if our 
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offer is not accepted it will be necessary for 
us to renew our negotiations with the Probate 
Court . We are mald.ng this offer with the 
further understanding that it will not be bind­
ing until accepted by the state and the Probate 
Court and that it can be withdrawn at any tille 
prior to a final order assessing the tax in the 
Probate Court . " 

Under dAte of August 15, 1950, this office addressed to you 
an opinion 1n which we concluded that you , as the administrative 
official 1n charge of administration of the state inheritance 
tax law, have no authority to compromise claims of the state of 
J!issouri 1n inheritance ta.x due the state or interest on auch 
tax . The conclusion of such opinion is applicable here, and 
we feel, therefore, that you have no authority to accept the 
tendered compromise. 

Section 578, R. s . Missouri, 1939, provides in part .aa 
follows: 

.,All taxes imposed by this article, unless 
otherwise herein provided for , Shall be due 
and payable at the death of the decedent, 
and interest at the rat~ of six per cent 
per annum shall be charged and collected 
thereon for such time as sai d taxes are not 
paid, unloss the payment of interest is abated 
or time of payment extended by order of the 
probate court, because without negligence 
final assessment of tax cannot be made: * * *" 

According to Mr . tambur•a letter he intends to apply to the 
probate court to abate the interest in this matter, if you do 
not accept the compromise otter. In view of our conclusion 
that you have no authority to accept such compromise, we feel 
that application to the probate court is, under Section 578, 

· quoted above , the proper manner in which abatement by reduction 
of the interest in this matter may be made . 

CONCLUSION 

Therefore , it is the opinion of this department that the 
administrator of the state inheritance tax law has no authority 
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to accept a compromise ot:fer ror interest on state inheritan~e 
taxes, and that the only manner in which such interest may be 
abated or reduced is by order of the probate court in accordance 
with Section 578, R. s . Missouri . 1939. 

APPROVED : 

Attorney General 

RRW/teh 

Respecttully submitted, 

ROBEJ T R • \'fELBORN 
Assistant Attorney General 

-6-


