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•• ~ 'r1 ~- ~ ) Deferred payment of inheritance tax under le,w prior to 
~ INI~ITANCE TAX) Laws of 1921, page 110, bears interest ·~t rate of six 

) per cent per annum from death of decedent until pay­
) men t of tax. Inheritance tax supe~isor may not com­
) promise claim for such interest. 

AugtUJt 1.5 • 19 50 

FILED 
Hr . c. L. Gillilan 
Assistant Super~isor 
In Charge of DUloritance 
Jo!'ferson City 1 l~issouri 

Dear ~ir : 

We have repolvod · your l'equest for en oplnion of this depart­
ment, whiCh request ls as follows : 

"I ar..1 oncloslng l,lerowlth a self-explanatory 
letter frol ·r . o. M. Lambur, from the trust 
')epartmo!lt o ... t'1e 1'1ssissipp1 Valley Trust 
Co . relatl vo t;o tl1o abovo estate; also copy 
of l ettor boari4~ date of Jan . 2~, 1921, 
signed by Stratton Shnrtel, Asa • t . Avtorney 
General, which will exolain the position 
of the Attorney General ' s Office at that date . 

"Tax liabi9.ity in this ostate was definitely 
determined ij the original aasoasmont and 
thoro is no auostion of a re- determlnatfon of 
tax l labil it.{ at this tl o . The only quea- ' 
tlon involved bore 1s liability for interest 
on deferred pnymonts . " 

I 

~ho let ter from r . Lambur, ro!'orred to in your opinion request , 
is as follows: 

"!_r . Samuel E. Hoff an died on t;he 3rd day 
of May, 1920 leaving a l ast Will and !estam~t 
~-~oh waa probated on tho 18th dny o£ JUne, 
1920 and on the 1st do; of C to or , 1920 the 
Probato Court appol~tod an lnhorltance tax 
appral sor \Tho :f'il ed uis repo:-t on tho 18th 
day of Octotor, 1920, which an approved by 
tho Court and ~l order a~sessinc cho t~~ rms 
ento.._•ed, as p()r ib1t ' A' hereto attached. 

' 
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r . c. L. Gillilan 

" In t h o aforesaid proceedings a tax or · 
585. 00 was asses sed a~alnsv a l egacy of 

.i20 , 000 .oo to Louise Scott Sim~~.tne which 
\1as pa i d and a furt her trut of ULJ., 219 . 83 
~as aasosood a ninst the c ont in ent li£e 
interost of r.ouiso ')cot t Slmpkins and inas­
much as her i n terest .n: l t nevor ·est 
in possession or enjoyment, she olected, 
under tho then effect1vo provisions or 
Sect i on 562, Rovlsod ;tatutos of !i::Jsouri 
1919, not to pay said tax until eha clll:lo 
into actual posseaoion ana on joymant of 
tho ":>ro "'>o~ty nnd tllereforo tilod in the 
Probate court a bond 1n tho amount of 
~14,414.49 with the Aetna casualty and 
suroty Co t·""~any as eecuri y, whi ch bond was 
approved , by the Probate 'Colll' t on the 30th 
day ot october , 1920 . (a photostatic copy 
of the fcn,m of t~o bond as renowod on 
October 29 , 1930 is attached ns 1b1t ' B'.) 

" ~rs . Louise Scott Stmpkl ns, on the date of 
denth ot c)a.'nllel • Hoi'f.tl8n , became a contln­
uent lifo benefi ciary under h:n ill 1n the 
residue or his estate subJect to a preceding 
11:fe estato of th Scott, wh ich es.tate waa 

, to vest in rs . S1mpk1ns only i n tile overtt 
she survived said preceding lito tonant . 
trs . th ~cott died a resident of tho City 
of St . Louis , Uissouri on tho 25th day of 
Uny, 1950, being survivod by J~rs . Simpkins , 
thus voat1ng the lnte~•s interest in this 
estate 'in actual pos.session O..."ld enjoJ~mont . 

' 
"nursuant to Secti on >62, Revised statute~ , 
1919, ns aforesaid, sai d tax or e4, 219 . 03 is 
nou d~o and payable . 

"on: Juno 21, 1950 jrs . S1 pldns filed a 
petition in the_ r robate Court of£erlng to 
pay tho sum of 04, 219 . 83 originally 4sseased 
claiming that no intorost or penalties had 
aceruod t hereon nnd requesting an order 
directing her to pay said amount in full 
sat isfaction o~ all tax due . filo Probate 
court has not acted on oa1d pet i tion but has 
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r . c. L. Gillilan 

aug estod that no ree.aaeoamont o:r tax ! 's 
requirod a d that the payment of said tax 
and roleaoe of said bond might bo effected 
throu5h your office o.ud requested that the 
matter be taken up wit~ you. 

'Under circumotnnces set out more fully in 
a letter or evon date regard!n the state 
of ,.Iorace L . Brady we discussed th1a matter 
with you · and on behalf of JBrs . ~Lnpkins we 
&re offering to pay tho oum of 1·6. 105.58 1n 
.full satis.factlon of thi s tax. This sum ia 
the principal runount of the tax plus 2 ~ 
interest on 97~1 of tho balance fr~~ .ay 31 
1920 , tho date of death of S~uol • Hoffman . 
Tbis interest rate ia axT1ved at by consider­
ing thG averape rate of t•eturn on the en t1ra 
estato and the premium COQt ot the bond for 
the thirty year period . 

"This offor is made pUl"Oly o.s a eo •. 1-,r6.miae 
and is not an a1:5andonmont or tho ~os! tion 
that no interest 13 due and is m~de· without 
prejudice to thin or any other point that 
may be involved iri finally dotormin!ng the 
nmount to bo paid in full satisfaction of 
the tax claim. 

"We would appreciate a prompt answer in this 
case as tbe tax. liability makes the payment 
of current lnc01:1e to t!rs . Si:.npkins dubious 
and she requires this income to moot her 
living expenses . If this o1fer is not 
acceptable we would appreciate any auggos­
t1onD you can make as to the way in which 
th o tax liability can be flnnlly determined 
as the question is causing serious embarrass­
ment in tho administration of the Trust . 
This offer 1 s ::1ade w1 th the understanding 
that it will not be bindins unt11 a final 
aereement ia reached n!Ch wlll bo acceptable 
to the Probate Court and ~1o Surety CCL1pany 
and that it may be Tlithdrawn at any time . " 

The letter si ned by Stratton Shartol is as follo~s t 

"In re m.attor o:r det'erred par.nent collateral 
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Mr. c L. ~illilan 

inheritance tax, Estate or Samuel E. 
Hofrman, deceased. 

"~ve are in receipt of you.r latter of 
January 7th, enclosing the bond of 
Louise Scot·t Si."Upkins for the purpose 
or deferring payment of the tax . The 
conditlons or the bond shoul d include 
not only the ayment of the tax, but 
also the payment of six por cent 
tnterest upon the ta· rr~~ tho date 
or the death of decedent, and ~& are 
therefore returning t~e bond to you 
for correction . Kindl y ha.ve this correo• 
tion made SPd the bond returned to us at 
your ea,rly convenience .-" 

Section 577, R. s . ~is nour!, 1939 , prov1~es: 
. 

" fuon any propert.y, interest t hereip. or 
1nco~e tborefrom belong!n~ to nny ostate 
!n cotrso of ndmin!otrat!on, all pasa 
or be limited for the l ife of another 
or· for · a ter: of years , or t o ten!iinate 
on expiration of a 2erta1n period, tho 
proporty so passing hl1all be appraised 
1 ediatel y after the death of the 
deceJent mld tho value or said life 
es ta .a , ter~ or yoara or poriod of l fmi· 
tation, shall be val ued accovding to 
.ortality tablo , us ing t-llo interest 

rato or incomo rato or five per cent, 
nnd tho valuo of tho ro aindor !~ s !d 
property so lL~itod shall bo aocorta1ned 
by deducting tho valuo or tho lif e ostato, 
tor.m of years or por~od or li~tation 
from tho clear mar ket value of tho property 
so limited and the tax o!l the t1~anefor of 
the separate estate or estates, re~lnder 
or remainders, or interest shall be 
~ediately due nnd payable, to tho state 
treas~r toGether with interest thereon 
apd said tax shall accrue as provided in 
aect1on 578 of this articl e and remain a 
lion 'l">~ tho en tiro property until paid: 
Provided , that t he persona, inat1tut1ona, 
aasoclntlon or corporation beneficially 
interested in property chargeable with said 

-4-



'· .. 

ltr • C • r,. Gi l lilan. 

tax may elect not to pay t he sn.."ll& until. they 
snall como 1nto actual possession or enjoy­
mont ot such propert y , then in ~~at case 
said porso!'l , assoc!atlon or corporation shall 
give bond ~c:yablG to , the stnto of Micsouri , 
in a penal sum three timos the sum or amount 
or taxos due upon nuch transfer, ui~l such 
suretion as the probate court, or any other 
court having jurisdiction of the ~ttor , y 
aJm!"ovo, co .• di t!onod for tho pa-ymo..'l'}. c of said 
tnx and intere~t tb.oreon from tho date such 
tax is due at sac~ time orper!Oa' as they or 
tEOir raproao~tntlvos may come 1nto t ho 
act tnl pot:sesrlor:.. or en joyman t; of ca!d 
property, : 1.':.c!.1 bond n.."lnll be oxocu tod 1n 
duplicate and one copy flled ln tho off~ce of 
the probate jud~o of tho proper county, a.."l.d 
t e other with tho sto.to troar.urer: . Provided 
further, thnt every person·, lnst" tution , 
association or corporation shall ma.ko and 
file uith the probate court of the county a 
fUll verifiod rot~~l or oa1d property, or 
1ntOP&st ther ein , \.~tbin one year of the death 
ot ~~e decedent, with the bond and auretio3 
as above prov!dod; nnd provl dod further , 
said person, 'insti tillon, a ssocia t ion or 
oorpor~tion Shall renew 3n_d bond avery fivo 
yeo.rs after tho dat o of tho death o£ decedent . " 

· ( tin®l'•scorlng ours . ) 
I 

. ... 

The underscored no~ds in the above quo·ed section "from the 
data such tax is duo" were !tot round in· o;,oot:ton 562 , R. • Lliosour1 , 
1919, which was tn effect at the time of doath of • Hof£.man . 
T'nose words wero added by an act of the Legialnture foU!ld in laws 
or 1921 , pa o 110 . 

Section 578 , H. s • . Ussourl , 1939 , provides , in part , as 
follows & 

"All taxes poood by this artlclo, unless 
ocherw!so h erei n provided for- , shall be due 
and payo.ble at tho donth of tho docodent, 
and interest at tho rate or six por cent 
per &nllll.:4 sho.ll be cb.n1~ged and collected 
thereon ~:or such t :l!n.o e.s sa.id tn:{es are not 
po.id , U!4leoo t ho payment or interest is 
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r . c. t . Gillilan 

abated or ti .e of ~y.wont exte.ded by order 
of t .. o probate co ·r-t , because ,!thout nogl1-
e;enca final o.soossAJ.e .. l!i of tax ca..\')...'1.0 t be made: 
Provided, -thnt if said tax s are paid \rlthin 
nL~e months from t o accrual choreon, o~ 

1th1n the por1od of said extension for the 
payment thereof interoat shall not be charged 
or collected thoroon , and in all cases whero 
tho executor, administra·tor, or trustee does 
not pa.y .au.ch tax within one yeo.r from the 
death or the decedent thoy shall be required 
to give bond in tho form and to the effect 
proscribed in section 577 of th1a article 
for tho p~y~ent of sald cax~ together with 
interest at the r ate of one pe1~ cent per 
month, un~ess abatod or extended as aforesaid . 
'!; • *" . . 

This section ~·'.:eo 1nhol"i tanca tax due nnd payable from the date 
of the death of the docodent nnd provides for tnterest at the rate 
of s1x per cent per annum ~or such timo as taxoe are not a1d . At 
t!:le time of the g ivin;,) of tho bond :LVl. th1s c£.se the Attol".ue~ Gone:-al 
had ruled that '.tndcr the stntute t•1en in e:t'I'ect , t':'le tax 1 i ch 
had boon dotarmdnod bora interest at the rate of six per cent per 
annum unt11 paid . T'.llis conclusion app a1•s to bo in accord with the 
statute 1n effect at that ti e . 

In our opinion Sect!on 562, ..• s • . ieso 1 , 19191 1d not change 
the time at trh1ch tho tax WfU~ duo but r:1or·el y postponed payment thereor 
upon giving o£ t:1c bond provided 1n tnat ooction. Jhet 1er or not the 
1921 amendment lnJico.teu ~- lntentiou on ·tho part or the Legislature 
to make the ti 1e the tax 1o due tho timo at wh.:.ch the bene!'icia.I7 
comes into actual poosossion or anjoymont or the property is not of 
moment here 1n:1sntch ns that nmendmont ro.s made aubooquont to the 
deter.mination of the tax ~~re involved. ~e are . therefore, o!' the 
opinion that interest is due on the E.l'nount of t:1.e tax at the rate o!' 
six per co.1t par annum fro 1 tho dato o'f' the doa.v:. of tho decedent . 

•r. Lambur in his letter offe~s the pa~~ont . of a aum in settle­
ment of the claim for intorcot which le losa tha.."i the si... per cont 
per annum rate provided b~ lnw. Ve ftnd no provloion in the Missouri 
inheritance tax•law authorizing the state official charged w1th tho 
adm1n1st:ration or t:'10 law to co .. lpl~omiso a:t!y cln im for inbori te.nee ta.xea 
or interest t:hereon. The goo.e1~a1 rule l. S stntod in 28 Am. J\.U' . , 
]nher!tance, Estnto ~ a Gift Taxes , Section 273, pa0 o 1~~~ as follows: 
" 'rho statutes somet~es at~tl1orizo comprapiso se~tlomonte of taxes 
between a state tax off1c)r and oxocutora or trustees 1n certain 
cases . Any such compromise st :find its sourco '\Tithln tho statute. " 

\ 
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r.u- . c • L . 011111an 

r 

ApplyL~G such rule in thiG inotnnoe, thoro being no authority gi ven 
yo~ to accept a co~pro~ao offer sue~ as that ma~e hore, wo arc or 
the opinion that you hnvo no authority ~o ~ccept such o££er . 

' Section 578, R. s . Mio~ouri , 1939, authorizes the probate court 
to abate interest under certnin circumata.nees . \ .. hether or not this ' 
is a ~roper caso fo~ sac~ nbat~ent la a matter ror doterminat1~ 
of tho probaGe co~~t,and, thcrefo~o~ wo will not attehlpt to pass 
on that question . 

Therefore, it is t'1e opinlon of th!s depert..nent ti1a. t Where a 
bond was ~!von in 1120 to socure tho deterred payment of L~eri­
tanca ta:x under Soction 562, · .• s . lo!issouri, 1919 , tho amount o£ 
such tax bears interest a.t tl1c · rate o? siy per cent per annum from 
sucll date until pa:;u.en.t vl' t1.lo to.x U."llotts abated. by ordet' of the 
probate court ~ ,e are fUrther of the opinion that the· nso1stant 
supsrvinor in char0e of tho L~erit~~oe tax t~1t or the department 
of revenue ho.s no authority to accept o.s a co":lnromiso of a cl aim 
ror · interast or. suCh tco., o.ny suo othor t~~~ that computed !n 
ac.cordance with th~ statute at the rata oi' six per cent per annum. 

APPROVED: 

J . ,-_; . l'.A::lLvR 
Attorney G~eral 

., 

Respectfully submitted, 

ROBERT R. 1~",T, ~ORN . 
As~istant Attonney General 
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