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August 24, 1950 

~ 

Mr. C1. arenoe Bvans, Chairman 

FILED 
;:.--~7 ~:.1!~ 

Stat e Tax Coilmiwsion 
Jefferson qity, Missouri 

Dear Sir: 

This will acknowledge receipt of your request for an opiqjon 

from this_ department 1bich request ~ads as follows: 

"We would be pleased to have your opiqion as to 
whether or not the- following real estate in st. 
Louis, owned and operated by Terminal Railroad 
Association of St. Louis, is assessable by this 
Commission as distributable property or is locally 
assessable. The Terminal Railroad submits the 
following facts which we assume are true as far as 
they go. -

"Quoting from their letter of•April 29, 1950-

"This return includes the property immediately 
adjoining the U~ion Station on the West, now 
devoted to the use of parking for Union Station 
patrons. This lot is operated solely for the 
usuers of .the Station and ndt as a public parking 
facility. It is connected with Union Station 
by means of an unde~pass; opening directly into 
the st . Louis Union Station And should be assessed 
as a part 'of the di stributable property of the 
Termi nal Railroad Association of St . Louis . T~is 
lot is situated in Block 1697 of the City of St. 
Louis, consistin~ of the entire South hal f of thet 
block, bounded south by Walnut Street, east by 20th 
Street, west by 21st Street and North by an alley, 
toge ther with a portion of t he north half of said 
block, 100 f eet wi de, bounded on t he north by 
Market Street, on the south hy an alley and on the 
west by a line distant 111 feet 6 inches e ast of , 
t he east line of 21st Street, as Aho?m indicated in 
red color on nttRched print." 
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Clarence Evans 

" We have ascerta ined t h e following facts: 

"The Terminal Rail road collects a tee of 1 0¢' 
for the f irst two hour s f or parking and 50¢' for 
any addi t i onal hours. 

"I t i s a lso our opinion that anybody can park 
on t his lot by p ay inr. t he fee, whether he has 
business wi t h t he Union S t a tion or not. 

"It i s our further unde rstanding t hat t h is 
parktng l ot i s across the street from the 
Union 3tntion and is connec ted by an unde r­
pass or t unnel which is a p:reat convenience 
f or patrons of the Union ~ ta t ion." 

By the LawA of ~.' issouri 1945 , pa ge 18 25 , Sec. 3, it is made t he duty 

o f eve r y ra.i l roud company to furnis h t h e S to.te Tax Commission an 

a~nual sworn sta t eme nt, 3ettinr; fort h the lenp: t h of their road in 

t h i s stn t e, t he len(\t h of double or s i de-tracks, 111. t h depots wate r-

tanks or turntables, t he len~th o f s uch road, double or s i detracks in 

each coun ty, municipal townsh i p , incorpor a ted city , town or villa~e 

t h r oup-b or in wh ich it is located in t h is state ; t he total number of 

enp:ine s and cars o!' ever~' kind and descrip tion , includirw a l l pala ce 

or sleeping cnrs , p a s sen rw r anrl frei ght cars , an d oll ot~tP. r movable 

pr operty , own e d , u s ed or leased b y them on the f~rst dn:t of Janunry in 

each year, and t n o nc tual cash value t hereof . I t is t 'fle dut~: of t ':'le 

~>taLe Tax ...; or.uui ssion to assess , ndjus t £tnd eq:.tal ize t'le S f." ~' re r;ate value 

of th e property of eac 1 one o f t .1e railroad cot~panies . 

191-tS , p . H325, Sec . 7) . The Com-• i s sion shall t hen a:Jporti o :: the 

a g[!r ct;nte value of ell oropert~. S!1ecified above to e ach count y , 

municipal towns!1lp , ci ty or incorponted town , s -pecial ro ad distr icts , 
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public wate r supnl y , fi re protection a n d sewer distr ic ts or subdivis-
. 

ions, except school district s , in which t :1e road is locat ed, according 

to the ratiol which t he number of miles o f s uch roe d in t h e county , 

city, etc., bears t o t h e whole length of the roa d in t his l!ltate (Laws 

of Mo. 1945. p . 1952, Sec . 1). The type of prope rty s pecified above 

has come to be known as, an d is rcfe~ed t o in your lett~r, as 

"distributabl e property," 

I.aws o f Mismuri 194.5, p . 182.5, Sec. 3 provides : 

"On or before the fi rst day o f }~ay in each and 
every y ear, t he p r e sident or any authorized 
officer o f eve r y railroad compnny w:1ose ro a d 
is now or which s hal l h e reafte r becom e so far 
cor:tpleted and in operation as to run locomotivo s 
eng ines, with f rei ght or passenger cars thereon, 
shall fUrnish to the St a te ~ax ~ommission a 
statement , du l y subscribed a nd sworn to by s aid 
president , or othe r au t horl zed off icer, before 
some offic er author i z ed to a dministe r oaths, 
setting ou t i n de ta i l the tota l len g th of their 
leased road , the entire leng t h in this state , and 
t he length of doubl e or sidetrack s, with depo t s , 
water t anks and turn tables, the: l e n g t h of s uch 
road , double or sidetrack~ in each county , muni­
cipal township , i ncor porated o i t y , town or village 
t :1rou gh or i n w·· ich it is locate d in thi s sta te ; 
the total number of engines and cars of eve r y kind and 
descrip tion , l .c ludlnr all ~al ace or sleepin? c ars, 
p nsseneer and f re lrJ1 t e m-s, ~nd e.ll ot~er movabl e 
prope rty owned , used or lea sed b~- t h em o n the f irst 
day of Januar.- in eac~1 yesr, and t ·-:e actual cash 
volue thereof' . In case the r e Dort , f r om a ny rs 11-
road , r equired by this section, is not rec e i v e d by 
May lst of t ' l H ;ren r in vvh ich it is due the :-.ta te te x 
Com.'11issio may , at its di scrc tion , 1 crect~e by 4 per 
cent the total as se!';sed valuation of the railroad 
compnny Rnct c ertify s uc1.1 increase to the ':"'l irc ctor 
o f Revenue for collec tion." 

Other propert: , not sn eifier! in t-A.-lis S ' ·ction , is "locaJly 

as~es sable 11 a s pr ov l ded lr; Laws o_:_· ·o . 1945 , p . 10?5 , >ec . 14: 

11 All real :~ roperty , or tnn r, ibl e personal property , 
i nclurlir: lnnd s , r:.ac \ 1. e and worksnop s , r oundhouses 
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and other buLi.dines, goods, c ha ttles and office 
fur.ni ture of whF., tevor kind , and not hereinbef ore 
specified, owrled or con troll e d by any r a ilroAd 
compEny or cor~oration in t hi s st a te , s hall be 
as s e s sed by t~e proper as sessors i n the several 
co~ties , c i ties , incor por ated towns a u d villa ge s 
wher e in such property is located, under tho gene ral 
revenu e laws o f t :·1e s tn te and t he municipal l aws 
r errulat u1g t he assessments o~ other local prop 8 r t y 
in su ch countie s, citie s, inoorporst ed towns and 
villag es , respectively, but th~ taxes on the prop­
erty so ass essed sh all be levied a nd collected 
ac cording t o the pr ovisions of t h is art icl e ." 

The law initiatin~ t h e pr esent scheme for t h e a ssessment of 

ra ilroad property , 5.n t h is state , was first ena cted in 1871 . In 

this first division o f railroad nro oerty into two cl a sses f or t he 

purposes of taxation, one class o~ property was r e f nrred t o as"loc al " 

and t h e other a s di stributable and are d1s c ussed in St n.te e :x rel. 

v. Hannibal ?:. St. J . ~ . R. Co . (135 !ilo . 618 ). Since t hat tiMe t h is 

ta:xin! pl r>~l has been f r nquently amended but t he basic sch eme r emains 

s ubstantial l y unchanged. 

In exar.·liniLg the c ases r e l(l tiv e to t his problerl we find the 

S tate ~ .. upreme Co urt disca ssinf{ sections almos t identical t o t h ose 

two quoted above in State ex rel . i.Jnion .lectri c Li r:h t nnd Power 

J ompany v. Bnko r e·t al (293 S . \: . ,199) . The cotJ. rt quo t~s f r om R. s . 
i 

!t.o , 1919 , Se c . 1 30 1. 2 and Sec . 13007 ( nlbstant1a1l y the sllr'l~ ns t~1e 

t wo secti on :: G.uotcd above) and sa_v" s tni s ' f them: 

11 In ~;tn to t.7~ rel. v. l ~ e..nnibr..l ,~ ~ )t • • J . rl • • Go . 135 
Ho . 6l(l , 37 S . ' . • 532 , v;e rcf:-,rred t o the :n•or)orty 
resi r!l1Rted in t h e fi r st O f these l;WO St ~> tutes (noW 
Sec . 3) A s "distr ib;J tRble " propurty and to t h nt 
de si{::nnte d in t:1c second (now Sec . 14) Rs 11 locn l" 
pro~erty . A distl i nc tion t hus creat e d between t:1ese 
two ~ las ses of p~~nrty, for ~uroose of es sessn ent 
and based upon t lw nvture of t he uses t o whic i, t.~ey 
are devoted , was ind.tc ~1.ed t!'! ~:. tnte ex r f-1 1 . v . C . · • 1 . 
•,: Hy . ~o ., 162 r·o . 391 , loc . cit . 39}J., 63 ~:. . ··· . !~9;) , 
l-l-96 , a~ fo] lows : 
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"The t n eory of t h e sy stem of t t!.Xln;::: railro r· d~ , as 
contained 1n our sta t utes, 2!eems· t o be t~~at t 1e 
railroad, with all t he ne cessc.r-.f ap purtena nces 
to its ef icient equipment as R me ('ms o l~ tr,·ffic, 
is to be t aken as a whole and asaesaed for taxa tion 
by t he state board of equalilntion. (Now t he St a te 
Tax Commission). That · does n >t, however, include 
the property that is used by e railroad corporation 
as a collateral facility to its bu.eineas, a uoh as 
workshops, etc., nor property hel d for purposes 
other than those of a carrier, all o f which is 
subject to t axation by the local aut horities." 

Many case s which hav e arls ~:"!n r ecog.nize nne di scuss the sta t u t e s 

wh ich dtvide the . prop0rty o f railroads i nto tv10 classe8 , the !'local" 

and " distri butable'' , the d i;:J t r i ·-.. u table con s is tin r- of t he roadbeds , 

rol l inr- stoc k Pnd o th0 r !"lovnbl e property as enu.'iera to d in t~")e r.aws 

o f Missouri 1945 , p . 1825 ~1ec . 3. \.l t : ... c r pro r.e rt:; , no t s pecified 

in this sect t on is r e f e rred to in Laws 1945 , :>• 18 2~ , 3ec. 14 Sild 

io locally as :~esnable . ( ~ ... tate v . !cs tropol iti•m s t . H . H. Co., 

Th<} quP.s t : on p r •-::sente c1 here i s i nto ·wh i ch of t he t wo classes 

certa i n pro pert:; ovme d by t h e Ter-::~: nal Hnilron.d ·.saocin tion of ~ t . 

Louis s houlo b e c l assified t • ., . wl:etne r it ah ou l <'l b ~ sse s s ablH b~• 

tho : t t·t o T R X Con."l'li:~ flion n~ dlstr l bu t nhl e pro r:>crty O}~ locP) l ·· assegs-

a bl e . '!'h i ~ re :>l uro ::>c r t~= is n ov1 devot e d to tl:c u se o f I? n ark l nr> lot 

for o.u tomob1les . I t is o nerf! ~.:-: d n~ir;a:• j ~- for t ·,e UF.":rs of t::~ e 

f'' c i , 1. t :r . 7'1 e -: ,, :--m :n n 1 h flil r o a o 

collects n fe e o ·~ te:: cents fo!' t ' e first two ho~l!"s of parkinr- nnd 
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Station or not • 

. Pollowin;::- a review of t he fac ts 1n t :J.1s case and the preced c~nt 

cases Wlder t n e statutes di vi din:-: t he propert; or rail roads into two 

classes for t h e purpose s of' tax asses sment we conclude t h is narking 

lot opernt ion i•; clonrl y a collate ral faci lity to tho Ter:ninal 

Hailroa d Associu t:ton n~1d is p rooerty ne ld for purposes other t h nn 

those of a carrier, a n d ls locally assessable . 

The w1ol o pu:Ppose a n n i: .tent of this ler;is l ation dividinr.- the 

pr operty of railrof\d~ into twc classes for t~~x assessment makes i t 

" npparent t h : t any such faci ]. "'· t:;· ns t hnt opern terl l1ere w' l.lch is 

collater al to tho operAtion o f v carrier is to be t a xed l ocal l y , 

r a t he r than as distribut able nr o)erty . 

Real :Jronerty now o\'lrled by rmd o ;>creted ns c. park1nr lot by t he 

•rerminal !1nilroa.'i Association of St . l_,·)ltis should be clu. s sified us 

locally asse ssable proport:r anrl not a s di stributable ~roper ty by 

~es Ject~ully sub4lt ted , 

J C ll i -:; . ··r: ,LS 
· saistant ttor ney nenera l 

Approved 

Attorney neneral 


