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Pet1tJ.ons for Amendment ot cit7 Cb&rter ot &anaas City 
ahoul.d be verified by Board ot Election COIIIIdssioners 
and certified to city council. 

July 6. 1950 

Fl LED 

Board of Election CCIIIII1as1oners 
County Court JlowJe 
Kansas Cit7 6; lliaaouri 

~~ 

Gentlemen a 

We have received your reqaeat tor an opinion ot this depart-
ment, 1flrl.ch request is as tol.lows a 

/ 

"On Wednesday~ Jun.- 2lst.t there was tiled 
with the Boaro. o~ Election CCIIID1aa1on.r• 
1525 petitions~ the tom which is attached 
hereto 1 pertaiidng to the Jl()ve to change 
the boundaries ot lt&naas C1. ty', 111saour1, 
to exclude the recent]¥ annexed ar• 1n Clay 
eounq:, lliaSOQl"i. 'lh• petitions contained 
what purport to be the sign&turea of 32.012 
registered qualltMtd electors of Jtansaa 01 ty • 
Misaouri. As o_t 4130 p•m. • .June 2l.at, there 
were 212., 713 reg12$tered qua];S tied electors 
1n lansaa City • Kiaaouri. · 

"The Board ot Bl.ection Camaiasianars• before 
act~ would l1ke to have an opinion on What 
the dUties of the Boazid ot BieCtion ea.l.a­
s1aners •re and wh&t the l:Cedure lhoul.d be 

, in regard to the 41spoai t of these pet1 tiona • 
lfo:re apec1tic~ 1 the "Board wiahee to be ad• 
visecl •• to whether or not it is their dut7 
to verity the siSnaturea on tha petitions and, 
1f the s1gnaturea are to be verlfi~~ to vbat 
offic1al. or off.tcials. shdUld the pentions ba 
certif~. 

"We h.a:ve been unab1e to cU.acover aey conatitu• 
tional provisions; statutory enactment or ~ 
section 1n the City'ts Charter or o~es 
which set to~ the proceclure 1n :regard to the 
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handling of these petitions. 

"The peti tion·s purp-ort to act on the 
author1 ty o'f Section 20 of Articl.e 6 of 
the 1945 llissouri Constitution. fhe recent 
case of St&te vs . Borth Xansas City 1 228 
s.w. (2d) 762., says that any cbange ·1n the 
bound-.ri.es in the e:1 ty by the voters amounts 
to an amendment of the city chart·er. Sec.­
ti.on 487 of the ~rter of Kansas City, 
Missouri., provides r 

"•'l'his Charter may be ~ed in the method 
proVided by the Const1 tution of the State 
of Missouri, as such Constitution nO\f 
exists., or may hereafter be amended, • 

"Section 2 of House Bill 8o4~ approved 
March 6, 19461 provides 1 

"' Notices o.f ~ election provided in said 
Sections l-9 and ao of Article 6 of the Con­
sti tut1on of lliasou.ri for any aJneildments 
thereof 1 may be g;Lven and the form of ballot 
and det&Us of such election detemined1 
by the Board of the el.ection conmrl ssioners 
or other officials having charge of municipal 
elections 1n said cities in accordance with 
the el.ection la.ws of this state appl.icab~e 
to elect-ions held 1n such c1 ti.es t as they 
now are or may hereafter be amenc:ted. • 

stsecti.on 76191 Mo . R.S. 19391 prov1.des foxo a 
special. registration upon SUDmission ot the 
charter to the voters . The Board would also 
l.1ke an opinion a.s to whether o-r not this 
aection applies to • charter amendment 1f 
1 t is determined that th1s proposed change 
o.f cj.ty boundari.es amounts to an amendment 
of the c1. ty charter. 

"file Board woul.:d l.ike also to knOW it the 
respons~bilitJ tor the expenses relative 
to handling these peti tiona is the city 1s 
or the city and counties com.bined. The 
~rd would like to have an &IUnifer as soon 
as possible. " 

\ 
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Board of El.ect1on CODDJdssioners 

1'he petitions are headed. aa fol.lowsr 

"Petition for Amendment of the Charter 
ot Eanaas 01 ty 1 ~··~fmf as to llectuce 
its Area and COrpow.te · ta by Excluding 
Dler.etome that Part 1n Clq counv, 
KissO\U'i# -.nd . for an Ble~tion 'rhereon a• Providitd by Section 20 ot Art1ci• VI 
of the 1945 Jl:l.saour1 Conat1 ~tion. 

The pet1 tiona propoae the enactment ot • new Sec.t1Ql'l 4 of 
Articl.e l ot the ltanaas 0_1 ty Charter • wh1ch aectian 4et1nes the 
c_orporate l1m1 ts of the 01 ty ot ltana&a City~ · 

Section 20 of Article v.t of the Conat1 tuti.on ot Missouri • 
1945, provides as follows 1 

"Amena.en~s o£ JnJ city charter adopted -
under the for-egoing provisj.ons JD1.¥ be sub-
~ tted to the e~eators b~ a cOIJPiasion as 
prov14ed tor a compl.ete charter-. Amend• 
menta ,._,. also be propoaed by the 18Sislat1 ve 
body of the city or by petition ot not less 
tban ten per cent ot the regiatered ~lified 
el.ectors of the city tUed with the bodt 
or off'ic1&1 having · ~ge o'l the c1 ty e.lect1on.s. 
setting forth the proposed uendaent. !he 
legislative bod7 shall. at once provide, by 
orc1iJ'wlce, that aey amendment so proposed 
.U be submitted to the eleo.tOI's at the 
next election held 1n the c1 ty not less than 
sixty days atter 1 ts passage, or at a special 
el.ect1.on hel.d aa provided for a charter. 
~amendment .approved by a •J.ont¥ ot the 
qu,alJ.fiecl el.ectors voting th~1 ahall 
become a part of the charter at tne time. and 
under the condj. tiona fixed 1n the aaend:lllent J 
and aeetions ·or articles may be submitted 
~or 1n the al:temative and 4eten1ned 
as provided tor a canplete charter. • 

'fhe only statutory proviaian. expr .. sl.y' · 1mpl8Milting this 
conatitutional provision which we t1n4 iB that quoted 1n ~ 
letter as 8ect1on a ot House )Ul Bo. 804, approved Karch 6• 
1946.; ·and vldcll 1s found 1n Law of Kia8oUr11 1945, at page 1309. 
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Under Bect1on l2097, lt. ~•· JlisaQUri, 19391 as ·amended by · 
House Bill lfo. 2055 ot tlie .Six'tT-fi..tth General Aascbly- the. 
Boar4 ~t Elect~qn · CQmm!asioners ~s charge of , •a11 elect~ons. 
general, 4pecial_. local~ munieipalt s~te, count.y1 all primaries 
and ot ... au other ot every descr1pt1on to be held 1n such city, 
or any part thet-eof' ,. at any time. " · 

'l'ht petitions sta.t·e tht.t ·they prop-oae &n an.en~t to the 
<;h&rter ot th.e dity of ~sas . 01 ty an<l ()n ·tb~r face they pu.rpovt 
to do so.. 1'her~fore1 i,n det~ the ~ties of the .SO.~d of 
Election CQDitt1asioners 1z?. · connection wi.th t be han~ of these 
p~titionsJ we feel. ~t the BQa.rd Ghoul.d eonsi~ them to be 
p_eti tions for . the ... $\(baent of the Charter of the 01 ty of 
IC&n~s City-1 Mi~UJourl.. · r 

, 'lhe constitutional prov.t.a:Lon quot.O. abov- tteq\lirea petitiona 
tor the ~t of a o1 ty ch&l'te:r . to b~ tUed w1 th the bodT or 
oi'tieial having <:bal"ge of ~c c1ty elections. .As above set out# 
Se:Otion 12097 ukes the Board ot ·~lection Comatlas~on~rs the ~41 
having charge or e3:-ections .~ t~' City .Of rAnsas ~~:ty. As su~, 
it has poasess:ion of ~ reststration_ lists and -wouJ.d appe-.r to ·be 
the ·1oe1o~ boey to cheOlt. and ·verify ~ p~ti ttonJ ~Ued' w1 th 1 t ~· 
AlthouSb there is no . atatqte ,expres8J:.Y so P!9vi~1 . _l(e t'eel. that 
in view of' the corutti tu~iqnal provis10ll$, vne chec.tW1g 0~ the 
p•ti tiona should be hanQ.~d ~Y the Bo•r<l of ~ection · Cc:8Jaiea.1ane.ra. 
Wf: te.el t~t the pe~.i tiona sh~Uld be verified prior to the calling 
ot ~ el.eet1Qn ~ order· to a_aoertain that they comply 1dth the 
requtrem.enta of Art1.cle 'VX of: Section 20 insot.ar as the required 
number of aignatures is Qopaerned. · 

Section a.o of Artie~e Vl. reCF.d~es the ' leSisl.ati ve body ot J the 
1 

e1t7 to 'proYide by <?rd.~e f'or the . s~t51on <;»t tbe propose(} . 
~4111ent to the vote of t~e ~ity. In' the City of· ltattlae City 1 

tbe council. is the legi~tive b~,· an~ ~sen· as .. the oonstitu· 
u.on imposes. upon the· councll the du'ty- of cal.lin3 :the election!..._ 
lte f'•el that the Boa:rd of' Election Commissioners shoul4 eert141' · 
the petJ.tions ~ the city ¢0unC11. 

As tor you.:r :ln~ey conc•rnins . s.e.cti~ 761.Q,. . B. &. l11.s.sour1•. 
1.939'. that secti;on •a :r~_Ql.ed .by Bouae B~ ltO. · 2058 of the Sixty• 
fiftfi ~Q"&l Ass•J.y. That · bUl rep.,.led Sectio~ 7601 to . 7625~ 
1n~$!ve<t .a, s .• Miasou.r~~ 1939. ~ tne:r.e-tore no lJeff~en~• _i.a now 
re~~d· tiO thoee Pl'Qvts~ona in th~ el.eetion on the propoaed &m.end­
lnef't to the city c:Jurrter. 

As to the. utter ot th;e ~ense of ~4UrJS tht petj.t.i.ons# we 
p,reei ve nQ theo%'1 under w!dch the costs eoUl.~ be bome b1 the 
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Board ot Election Comm!ssion~s 

COU.Ut)". 'fhe JD&ttel" concerns tL 'puxoe]¥ l!IUDi o1pal -.tt•r -.nci1 there• 
toreJ the costs !QUat, 1fe :teel1 be borne by the ei ty. 

~eretore, it is the opinion of ·this dep~t tbat the 
Boar4 ot .tl.ect1on Coalniss~oners · ot K&ns&e ~1 tt ah~4 v~ the 
sianatures on ·petitions ·pr,sented ·tQ it _pr ... ing ~e •doption ot 
-.n ·:aaenttmont tO th• chArt•~ ot the ·Ct'ty of .-..n~•s C~'tY, and it the 
}'et1tions eon~ined the required: ~er' of signatures, ·certUy s.!d 
petitions to the cit¥ e.oun~ tor the call'rta of an eJ.eetion. The 
c-osta ot hNldlihg said pe:b1U~s JDU.St be borne ~7 t~e -city.. Se~on 
7619, ll. a. K:Ls.aun, 1939~ naV':tng been rep:-.led by BO,u,e Bill lfp. 
a058 '{)f i?he Sixty~fifth General. ~s'embly 1 the prov1.aJ.ona ot· tMt 
sec·tten need no longe-r be considered. ' 

'· •• !ltml. 45 . 

Attomey Oene-t'a~ 

I 

Reap~tfully submitte<J., 

ltO~ R.· WILBOD 
· Assistant Atto.rney< Clen~aJ. 
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