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| FILED]|
Honorable E. W, Collinson
Prosecuting Attorney /X/

Greene County
Springfield, Missouri

Dear Sir:

We have recelved your request for an opinion of this departe
ment, which request is as follows:

-"The questlion has arlsen as to whether or
not there 1s any possible way that a juror
in Probate Court may obtain $3.00 a day for
services?"

"Compensation for service a&s a juror is not a common law right,
but is purely statutory, and in the absence of statute compensation
cannot be recovered; and it 1s competent for the leglslature to
require such services and to provlide expressly that no compensation
shall be allowed,” (m CeJeSe Mi’l. Sec, 207. Pe 9'-'-3.)

We find no provision'aipro-uly providing that probate court
jurors shall receive $3.00 per day for their services.

Article 1, Chapter 5, R. S. Missouri, 1939, provides for the
compensation of grand and petit jurors. Seetion 71l of sald article
provides:

"gach grand and petit juror on the regular
panel shall receive three dollars per day
for every day he may actually serve as such,
and 'ive cents for every mile he may neces-
sarily travel going from his place of resie
dence to the courthouse and returning to the
same, to be paid out of the county treasury."

section 72l of said article provides a per diem of $3.00 for
petit Jurors not on the regular panel,

There is no provision in Article 1 of Chapter 5 making the come
pensation therein provided payable to Jjurors in the probate courts.
We find no prouvision in either Chapter 1, R. S. Missouri, 1939,
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dealing with the administration of estates, or Article 11 of
Chapter 10, dealing with organization of the probate sourts,
which makes the provisions of Article 1, Chapter 5, applicable
in the matter of coampensation of probate court jurors.

The only provision which we find end which 1s applicable in
determining the compensation of probate court jurors 1z Section
}3&%9. Re S Mlssourl, 1939. fThat section provides, in part, as

ollowe:

" Jurers shall be allowed fees for their services
as follows: ‘

* B SRR N

"For each person summoned, attending and reporte
ing to any court of record, psr day, except as
otherwise provided by law. « « +» « » o » « 1,00
For each mlle traveled in golng to and returning
from the plage of trial, in attending any trial
before a court of record, permile . « « «» 05

"All fees allowad jurors as above ahall be taxed
as costs in the cases, respectively, in which

they were sumaoned; but Jjurlies serving in more
than one case on the same day, at the same place,
shall enly be allowed fees in one case; and any
Juror, who shall claim fees for attending in twe
or more cases, on the same day, &t the same place,
shall not be allowed fees for that day."

Probate courts are courts of record. Section 17, Article V,
Constitution of 1945. There being no provision otherwise for the
compensation of jurors in such courts, section 13419 governs.

CONCLUSION

Therefore, this department 1s of the opinion that jureors in
probate courts are not entitled to receive the sum of three dollars
per day for their services, but may recelve only one dollar per day
and five cents per mile, in accordance with Section 13419, R. S.
Missouri, 1939. '

Respectfully luhnittid,

ROBERT R, WELEORN
APPROVED: Assistant Attorney General

'



