
WELFARE, DIVISION OF: Division of Welfare may receive 
federal grant for needy disabled 
persons • 

• 

September 7, 1}50 

q- 7- ,r--0 

Fl LED 
Honoruole - roctor N. Carter 
Director, Division of _olfare 

):5~ 
'3 t o. te )opt . of Public Health & .welfare 
.Tefferson City, Missouri 

Dear Sir: 

This department is in receipt of jour request for an 
official op ini on , which reads as follo\ts : 

" On ~ u["ust 28 , 1)~0, rrosident Trur.mn 
sl nod tl'c <:>oci 1 .:.ocurity ~'. ct amend­
ments of l <j;o , m k.:..."l sovoral m11 jor 
chan oa 1.1 t·.l.e Federnl ~ocial !)ecurlty 

~ , 
Act. 'rhis ct is known as r .r .. 000 . 
1\ no\T Ti t l c XIV hns boon added to t''le 
.F'edoral Social .~ ocurity 1\ct , ">roviding 
federal r 4nts- in- a 1d to needy porma­
nently and tot'llly disabled l:1dividua.J .s 
18 yoRrs of ' o or older, ef~ective 
october 1, 1~50 . 

"The question 1.as arisen as to whotr.or 
or not tho s t te of I l saouri could 
participate :~ ~Q~in~ payments to 
totall y nnd permanentl y disabled ~arsons 
under the fedoral· and sta te l aws • 

.. 
11 1ie would D."Jproolate rocolvin o.n <.1pinlon 
from you as to whether or not t horo are 
any l e o.l inhibi tiona t ho. t .tould p!rovont 
the Division o1 olfa rc from taki n t he 
necessary and required actio~ to secure 
tho full benefits of tho above cct of 
Congres3 rol ati n · to the p T Lent of bone­
fits to permanently and totally disabled 
persons . " 



Honorable Proctor N. Carter 

n ntatocl ln y~~ request , t he .... ithtJ- flrst Coi1t_Tess, by 
H. R. 6000 , a.1onded t he Fsdor~l Socia l -.~ccurit1 .ct . By 
"'!tlc XIV of sa id a ~cndment , 'h i ch p!'"ovi<!o3 federal _a.."lts­
in- aid to needy permanently nd totally disabled individuals , 
eir~tacn years of age or over , 3aid gr ants are given to the 
various states for distribution . 

The rul e aa to tho ri3ht of a st~te to receivo and accept 
money is stated in 59 c. J. , Section 27~, page 1'4, as follows: 

"A state has i n eneral the same rlght s 
and pokor~ in ros ,ec t of property as ~u. 
indl7idunl . It may acquire property, roal 
or personal, by conveyance , will, or other­
wise , and .__ol d or dispose of t1 o sam.o or 
apply it to any purposo, public or private , 
as it sees fit . The power of t 1e state in 
respect of its property rights is veated 
in the legi~laturo , and the l egislature 
a l one can exercise the power nccossary t o 
the enjoyment and protection o: those 
rights , by the enactment of statutes for 
t hat purpose ; and , there t he otato hns 
not Given !ts conao~iO tne acquis~on 
or-property-In a partiCUlar-way, It Is 
not entitl ed t hue to acqui ro-rr. *~~ 

( '!ph.as ls ours . ) 
I 

·e must t herefore l ook t o t ho stntutcs to de termine r."lothcr 
t he Division or ,e l fare of t he St a te Dopurtmcnt of Publ i c ealth 
and .c l !'are has been iven the po .. e r t o accept t he .federal gr ant 
in questi on. 

Sectlon }~lt , R. S. Uo. 1939, provides t hat tho .. 1v1s1on or 
,e l faro "is ~1ereb.f directed to compl y 1 th tho provisions of 
any act of' coneress providing for the distribution &nd expendi­
t ure of funds of the United St ates appropria ted by congress for 
socia l security benefits , and to compl y ith 3ny and all rules 
and re~ulations attached to or made a part of such appropr~ation 
act and not inconsistent with t ho Constitution and l aws of 
Missouri . " 

Under Senate Bi ll No . 10'2, enacted by the Sixt y- f ifth 
<ener a l Assembl y. lt i~ pro~ided in part that the Division of 

- 2-
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;el faro \Vi t h in the Depart :tent of Publ ic Health and .elfare is 
d~sign.teu a3 the ot~tc agency to ad~inister state plans and 
1~ s ·1nvol~ln : aid for direct relief .or any other duties re-
1 tL'lg to soc1al see uri ty nhieh mJiy be lmoosed upon the 
Dop ... rtm.ent o~ Pa t>l ic :rroalth a.1d Welfare . 

In Laws of :'"lssourl , 1945, pauo 945, i t is provided that 
t he department , through aad on behalf' o;_• tho division, is given 
the po iler to &dop t, ordet' s uc.. .a. .tndinr s c.nd to co- opora te wl th 
the fodoral government ~n ~ttors of ~utual concern pertaining 
to any duties her e in tne department and tho division are acting 
as a otate agency, incl uding the adoption of such methods of 
administratlon as refound -by t~o United States gover~uent to 
bo necessary for tho eff'iciont operat ion o s tate plans . 

ho above statu~cs , ~o boliovo, arc ample authority t o 
empower tho Division o.a. ielfare to accept tho gr ant in question. 

Under Hou:;o Bill lio . 26 of the Sl.J.ty- fifth General t. ssembl y 
tho Division of .icl farc i::; appropriated: 

nlt.ll a llot=tcnts , rants and contributions 
of funds fro~ t.c Federal Govcr~cnt ~~lch 
may bo received f'ot• t"hc biennial period 
boginninB July 1 , 19 1 ) nd endin June 30, 
l C);)l, for tho pm•poso o · ;>nyin ·r· ~ .. ;, other 
puo l ic welfare programs , .. ,:. ~" 

Tho abovo appropriation is broad o~ou ~h to warrant t he use 
of tho.monoy received f rom t he federal .overnment for the ~urpose 
ror which it was Jrantcd. 

COUCLUSIOl~ 

It is , therefore ~ the opinion of thio department that the 
Division of ,,elfare o:f the Department of Publ ic Heal th and 
\ielfaro may secure .1:1d receive feder al grants - in- aid to needy 
permanently and totally disabled individuals . eighteen years 
of a ge or over, provided f or by Tl tle XIV of tho 1'edoral ..>ocial 
Security ct. 

I PP"'OV" D: 

~ 
Attorney Oonoral 

. ··"' .. , . _, 

Respectfull y sub~tted, 

ARTHUR JJ . O' Kl::F!FE 
Asa1stant , tto~noy Gener a l 


